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 SES 
ITEM NO: 
 

1 

WARD NO: 
 

Trefnant 

APPLICATION NO: 
 

31/2008/0943/ PC 

PROPOSAL: 
 
 

Retention of existing balcony at rear of dwelling (Retrospective application) 

LOCATION: 6 Mairwen   Cefn  St. Asaph 
 

APPLICANT: Mr   Douglas  
 

CONSTRAINTS:  
PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

CEFNMEIRIADOG COMMUNITY COUNCIL 
”No objections” 

 
RESPONSE TO PUBLICITY: 

Letters of representation received from: 
1. Mrs. Y. Katrancioqw, 4, Mairwen, Cefn, St. Asaph 
 
Summary of planning based representations: 
 i)   Overlooking and loss of privacy 
 ii) Impact on visual amenity 

 
EXPIRY DATE OF APPLICATION:   12/10/2008 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. This application is a retrospective submission for the retention of a balcony erected 

to the rear of the dwelling.  
 

2. The balcony measures 2.9m in width and 1.3m deep supported by two supports 
attached to the ground, and measures 3.1m to its floor level, with an overall height 
of 4.8m to the top of the balustrade, which has open vertical and horizontal bars on 
all elevations. The structure has been erected off the extended part of the dwelling 
and is accessed off a bedroom located on the rear side of the property adjacent to 
the boundary with 7, Mairwen. 
 

3. The application site comprises a two storey semi detached dwelling located in the 
open countryside of Cefnmeiriadog.  The property is located in a row of 4 pairs of 
semis of the same design with open fields to the front, sides and rear of the 
dwellings.  The property has a large rear garden, with a projection of approx. 30m 
to its rear boundary and in the rear garden are two detached domestic 
outbuildings.  The property is bounded to the front by a 1.2 m high hedge and side 
boundary with no 7 Mairwen, by 1.5 m high hedging. Following the grant of 
planning permission by the Planning Committee in June 2005, a 2 storey extension 
has been erected to the side of the property. 
 

4. This application has been generated as a result of an enforcement investigation. 
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RELEVANT PLANNING HISTORY: 
5. 31/2005/0391/PF - Erection of extension to existing dwelling GRANTED 22nd June, 

2005 
 
 
PLANNING POLICIES AND GUIDANCE: 
6. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 6 Development Control Requirements 
Policy HSG 12 Extensions to Dwellings 
 
SPG 1: Extensions to Dwellings 
 
GOVERNMENT GUIDANCE 
Planning Policy Wales, March 2002 

 
 
MAIN PLANNING CONSIDERATIONS: 
7.  

i) Impact on residential amenity 
ii) Impact on visual amenity 
 

8. In relation to the main planning considerations above:  
i) Impact on residential amenity 

Due to the close proximity of the balcony to the boundary of 7 Mairwen and 
the orientation of the properties it is considered that unacceptable overlooking 
would arise in relation to the private amenity space of the residents at 7 
Mairwen. The proposal is contrary to criteria v) of Policy GEN 6 and criteria iii) 
of Policy HSG 12 of the Denbighshire Unitary Development Plan which seeks 
to minimise impacts upon neighbouring dwellings. 
 

ii) Impact on visual amenity 
The materials used are sympathetic and in keeping with those on the original 
dwelling and as the balcony is located to the rear of the property it is not 
considered that there would be any adverse impact on visual amenity. 
 

 
SUMMARY AND CONCLUSIONS: 

9. The proposal does not comply with policy and it is considered that the use of the 
balcony would result in an unacceptable impact on the residential amenity of 
neighbours. 

 
 
RECOMMENDATION: REFUSE- for the following reasons:- 
 
 
1. It is considered that the balcony is an inappropriate development, as it creates the 
potential for unacceptable overlooking of the private amenity space of No. 7 Mairwen, 
reducing the residential amenity of occupiers, contrary to criteria v) of Policy GEN 6 and 
criteria iii) of Policy HSG 12 of the Denbighshire Unitary Development Plan along with 
guidance contained within Supplementary Planning Guidance Note 1. 
 
 
NOTES TO APPLICANT: None 
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PLANNING ENFORCEMENT REPORT 
 

 
REFERENCE: ENF/2008/00091 
LOCATION: 6 Mairwen, Cefnmeiriadog, St. Asaph 

 
INFRINGEMENT: Erection of Balcony 

 
 

 
 

RELEVANT PLANNING POLICIES AND GUIDANCE 
DENBIGHSHIRE UNITARY DEVELOPMENT PLAN 
Policy HSG 12     –  Extensions to Dwellings 
Policy GEN 6     –  Development Control Requirements 
Supplementary Policy Guidance Note 1 –  Extensions to Dwellings 
 
GOVERNMENT GUIDANCE 
Planning Policy Wales - March 2002 
 
HUMAN RIGHTS CONSIDERATIONS 
The Human Rights Act 1998 is taken into account when considering taking enforcement 
action in relation to unauthorised development. In this case the matter under consideration 
relates to the rights of a land owner to erect a first floor balcony to the rear elevation of a 
dwelling without the requisite authority to do so. These rights are outweighed by the general 
public interest and the need to exercise general development control. No claim has been 
made in respect of Human Rights.    
 
 

1. BACKGROUND INFORMATION 
 
1.1 The property in question is a two storey semi-detached dwelling located in the open 

countryside of Cefnmeiriadog. The property is located in a row of four pairs of semi-
detached houses of the same design with open fields to the front, sides and rear of 
the dwellings. The property has a large rear garden, with a projection of 
approximately 30 metres to its rear boundary and in the rear garden are two detached 
domestic outbuildings.   

 
1.2 On the 29 July 2008, a complaint was received within Planning Services to the effect 

that the owner of 6 Mairwen had erected a first floor balcony, which compromised the 
privacy of neighbouring houses. A site visit was undertaken on the 4 August 2008, 
which confirmed the presence of a balcony as described. 

           
1.3 On the 5 August 2008, a letter was forwarded to the owner of the property outlining 

that planning permission was required for the balcony structure and that if the owner 
wished to retain it, an application for its retention would be required.  

 
1.4 On the 18 August 2008, an application for planning permission to retain the balcony 

structure was received at Planning Services (code 31/2008/0943/PC). This is 
recommended for refusal.  
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2. REASONS FOR ISSUING AN ENFORCEMENT NOTICE 
 
2.1 The unauthorised development has been undertaken within the last four years. 
 
2.2 Due to the close proximity of the balcony structure to the boundary of the 

neighbouring property at 7 Mairwen and orientation of the properties, it is considered 
that ‘overlooking’ will occur to an unacceptable level which will impact upon the 
private amenity space of the residents at 7 Mairwen. As such the proposal is contrary 
to criteria v) of Policy GEN 6 and criteria iii) of Policy HSG 12 of the Denbighshire 
Unitary Development Plan which seeks to minimise impacts upon the residential 
amenity of neighbouring dwellings. 

 
2.3        The imposition of planning conditions as part of any grant of planning permission 

would not overcome the highlighted concerns. 
 
2.4 The owner’s intention to retain the structure is evidenced by the submission of an 

application for planning permission. 
 
 
 

3. RECOMMENDATION  
 
3.1 That authorisation be granted for the following: 
 

(i) Serve an Enforcement Notice to secure the removal of the balcony and 
supporting structure.  

 
(ii) Instigate prosecution proceedings, or the appropriate action under the 

Planning Acts against the person, or persons upon whom any Enforcement 
Notice, or other such Notice is served, or against whom legal action is 
taken should they fail to comply with the requirements of the Enforcement 
Notice. 

 
(iii)         Period for compliance 3 months. 
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  NMJ 
ITEM NO: 
 

2 

WARD NO: 
 

Tremeirchion 

APPLICATION NO: 
 

41/2008/0331/ PF 

PROPOSAL: 
 
 

Substitution of house types, minor re-siting of dwellings and associated 
garages previously approved under code no. 41/2004/0395/PF 

LOCATION: Land adjacent to  Banc Y Chwarel Bodfari  Denbigh 
 

APPLICANT: Wraysbury  Homes Ltd.  
 

CONSTRAINTS: AONB 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 
 

BODFARI COMMUNITY COUNCIL  
”I think we need to suggest that the path proposed is put forward for adoption by DCC. 
This would ensure that 1) it would fully comply with the specifications for DCC rights of 
way and therefore steps would not be allowed, 2) from the outset it would be of the 
correct specification, rather than it having to be upgraded for later adoption by DCC, 3) 
it would ensure that in future year’s maintenance would be assured. It may prove 
difficult to determine which persons are responsible for the path otherwise.” 
  
HIGHWAYS  
No objection subject to conditions 
 
AONB COMMITTEE 
The JAC welcomes the revised house designs which better reflect the character of the 
AONB.  The roofing material has not been specified but the JAC would recommend 
that this should be natural slate.  The introduction of new hedges is also welcomed, 
which should be a traditional mixture of 75% Hawthorn, supplemented with Hazel, Field 
Maple, holly and dog rose.  Conditions should be imposed to ensure that existing and 
new boundary hedges and trees should be appropriately protected and maintained.  
The JAC is still concerned about the lack of integration between the affordable housing 
and remainder of the site, particularly the visual impact of the proposed timber close 
boarded fence to plot 6, which is recommended should also be a timber post and wire 
fence supplemented with a new hedge. 

 
 
RESPONSE TO PUBLICITY: 

 
Representations received from the following: 
 
1. MG Harper (via email) 
2. Mr/s Barnes, Hafod Tan Eglwys, Bodfari, LL16 4DA. 
3. Mr. D. & Mrs. P. Mawdsley, 11, Banc y Chwarel, Bodfari 
4. Mr & Mrs P. Wyer, 9 Banc y Chwarel, Bodfari 
5. Jennifer Williams,  Warren House, Mold Road, Bodfari  
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Summary of planning based representations: 
 
In objection (3 letters) 
 
i) Prefer not to see any more houses in this area as the existing ones have 

taken a long time to sell.  A village hall would be more beneficial to the 
community on the site 

ii) The entry into the village has already changed from a rural aspect to one of 
suburban with the new estate 

iii) Materials for the roof should be slate 
iv) Not acceptable to remove hedging, as much as possible should be retained 

as well as the reinstatement of high hedges to hide the buildings from the 
view of passing traffic and to shield homes from road noise and dust. 

v) The most recent version of the amended plans shows the distance between 
plot 1 and 11 Banc y Chwarel increased and is now no worse than that 
shown on the plans forming part of the previous approval.  However, the 
dimensions of the dwelling remain and the side elevation of Plot 1 facing no 
11 Banc Y Chwarel is longer than that forming part of the plans on the 
existing approval. 

vi) Space between plot 1 and 11 Banc y Chwarel is inadequate, the view and 
light enjoyed by the property will be restricted and there will be a loss of 
privacy which would otherwise be enjoyed due the window at first floor level 
on the front elevation of plot 1. 

vii) Steps are not appropriate for the footpath, planning should ensure that is a 
gradually inclined path 

 
In support (1 letter) 

 
i) Good to finally see some affordable housing being built in the village. We still 

need more to keep young families in the village. 
 
 
EXPIRY DATE OF APPLICATION:   28/07/2008 
 
REASONS FOR DELAY IN DECISION: 
 

• protracted negotiations resulting in amended plans 
• re-consultations necessary on amended plans  

 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The application site is located in the development boundary of Bodfari and is 

located in the Clwydian Range AONB.  The site comprises of the former Bridge 
Garage and adjoins a preceding phase of 11 dwellings.  The site fronts onto the 
A541 with substantial mature hedging separating the site from the road.  The 
B5429 Bodfari to Rhuallt road runs to the south west of the site. Access to the site 
is from the existing vehicular access serving the 11 dwellings on the adjoining site 
off the A541. 

 
2. The proposal is for the substitution of 9 house types previously approved under 

code no: 41/2004/0395/PF and includes the re-siting of dwellings on plots 1-6 and 
the relocation of the footpath within the site from the east  between plot 1 and 11 
Banc y Chwarel to between the dwellings proposed on plot 3 and 7.  4 different 
house types are proposed as follows: 
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i) House type A – Proposed on plots 1, 3 and 5 and comprise of a detached two 
storey dwelling with a lounge, kitchen, dining room, study utility and W.C on 
the ground floor and a 4 bedroom including a master en suite and a separate 
bathroom on the first floor.  Floor area is 170m² with plot 1 including a 
detached double garage, plot 5 a detached single garage, and plot 3 an 
integral single, single storey garage.  Materials proposed are render 
elevations. 

ii) House type B – Proposed on plots 2 and 4 and comprise of a two storey 
detached dwelling with a single storey lean to on the rear.  Internally, the 
properties include a lounge, dining room, utility kitchen and family room with 4 
bedrooms on the first floor including a master en suite and a separate 
bathroom.  Each property will have access to a detached single garage with 
the floor area of 150m².  Materials proposed are brick. 

iii) House type C – Proposed on plot 6 comprises of a detached two storey 
dwelling with a detached single garage.  Internally the property comprises of a 
lounge, study, kitchen, family room, dining room and utility with 4 bedrooms 
including a master en suite and a separate bathroom on the first floor.  The 
floor area extends to 178.11m².  Materials proposed are brick. 

iv) House type D – Proposed on plots 7, 8 and 9.  These form a terrace of two 
storey dwellings comprising of a lounge, dining room, kitchen and W.C on the 
ground floor with 3 bedrooms and a separate bathroom on the first floor.  
Each property extends to 87.36m² and has associated parking spaces to the 
front in a courtyard type arrangement. Materials proposed for plots 7 and 8 
are render with brick proposed for plot no 9. 
 

3. Access to the proposed development is provided through the existing access to 
the adjoining development off the A541 and two new accesses are proposed off 
the B5429 to serve plot 6 and plots 7, 8, and 9.  This arrangement has been 
previously approved under code no: 41/2004/0395/PF. 
 

4. The latest revisions to the plans include the following: 
 
i) clarification of the treatment of the footpath (steps) 
ii) the re- siting of the dwelling on plot 1 creating a distance of 14m between the 

side elevation and the rear elevation of no 11 Banc Y Chwarel 
iii) the removal of the bathroom window at first floor level facing the rear of no 11 
iv) a revised window type at first floor level on the front elevation to a flush widow 

in place of the oriel window 
v) the setting back of the dwelling on plot 9 from the main front elevation of plots 

8 and 7 
vi) the submission of a section showing the levels and distance between the 

propped dwelling on plot 1 and the rear of no 11 Banc y Chwarel 
 
5. Members are advised that this is an application to deal with amended house types 

and layout including the minor re siting of the dwellings.  Issues in relation to the 
location of affordable housing, access and open space have been previously 
agreed. 

 
RELEVANT PLANNING HISTORY: 
6. Application ref no: 41/2004/0395/PF – Erection of 9 dwellings and construction of 

new vehicular access.  Granted with condition on the 29th Feb 2008.  This 
application was subject to the signing of a section 106 agreement to secure 3 no 
affordable dwellings in the location currently proposed and the contribution of 
£30,000 towards the maintenance (£10,000) and provision of off site open space 
(£20,000). 
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PLANNING POLICIES AND GUIDANCE: 
7. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

PolicyGEN1 – Development within development boundaries 
Policy GEN6 – Development control requirements 
Policy ENV2- Development affecting the AONB 
Policy TRA6 – Impact of new development on traffic flows 
Policy SPG21 – Parking requirements in new developments 
 
GOVERNMENT GUDANCE 
PPW (March 2002) and as amended by MIPPS 01/2006 and 01/2008 
TAN12 - Design 
 

 
MAIN PLANNING CONSIDERATIONS: 
8.   

i) Principle of proposed development 
ii) Impact on visual amenity / AONB 
iii) Impact on residential amenity 
iv) Footpath 
v) Other material planning considerations raised by neighbours / consultees 

 
9. In relation to the main planning considerations as noted above: 

 
i) Principle 

The principle of residential development of this site has been established by 
the permission identified in the Relevant Planning History section of this 
report. 
 

ii) Visual amenity/ AONB:   
The application site is in the Clwydian Range AONB where policy ENV2 is 
applicable. This policy seeks to conserve and enhance the natural beauty of 
the area.  The comments made by the AONB committee on the latest set of 
revised plans state that they welcome the revised house designs and the 
introduction of new hedges which better reflect the character of the area. 
Their comments also refer to the use of slate on the roof which can be 
conditioned to approval.  The materials proposed for the dwellings are a mix 
of render and brick for the elevations of which plots 1, 3, 5, 7, and 8 are 
proposed to be rendered and plots 2, 4, 6 and 9 brick.  In terms of policy 
ENV2, the alterations to the house types are considered to be acceptable and 
the proposal complies with policy ENV2. 
 

iii) Residential amenity:   
Concerns have been raised by neighbours in relation to the proximity of the 
dwelling on plot 1 to the rear of those dwellings on Banc y Chwarel, mainly 
number 11.  The revised plan shows the relocation of the dwelling on plot 1 
14m to the rear of number 11 Banc y Chwarel, the removal of the bathroom 
window at first floor level on the gable end facing the rear of no 11 and the 
removal of the oriel window which has now been replaced by a window flush 
with the front elevation.  Local supplementary planning guidance suggests a 
distance of 14m between the side and principal front or rear elevations of 
adjoining properties in order to allow adequate space between dwellings.  
This would also serve to safeguard levels of residential amenity.  In this 
instance, the required distance has been met in addition to the window 
changes documented above.  The comments in relation to the increase in the 
length of the gable elevation on plot 1 facing the rear of no 11 have also been 
noted however, it is the view of officers that this will not be significantly 
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detrimental to the residential amenity of the occupants of no 11 Banc y 
Chwarel as the required distances between properties have been met.  In 
relation to criterion v) of policy GEN6, the proposal is now considered to be 
acceptable. 
 

iv) Footpath:   
The approved plan under code number 41/2004/0395/PF demonstrates a 
footpath between the rear of no 11 Banc y Chwarel and the side of plot no 1.  
This has been relocated within the site between plot 3 and plot 7.  Members 
are advised that the approved plan in the previous approval does not allow 
pedestrian movement from one end of the site to another as it was physically 
segregated by boundary fencing particularly the boundary of plot 6 and the 3 
affordable units of plots 7, 8 and 9.  The relocation of the footpath within the 
site allows greater permeability of pedestrian movement through the site.  
Further, this would allow a better integration of the affordable units in to the 
rest of the development as they are not now physically separated by 
boundary fences.  Concerns have been raised in relation to the steps 
proposed for the footpath.  The land levels in this location determine that a 
gradual incline from the site to the playing field at the rear is not possible.  A 
suitably worded planning condition will ensure that the footpath is surfaced to 
adoption standard. 
 

v) Other material planning considerations:   
The comments in relation to the loss of employment land and the location of 
the affordable housing units raised by consultees have been noted.  However, 
this application is for the substitution of house types only.  Those specific 
issues have been assessed previously under permission ref:  
41/2004/0395/PF. 

 
SUMMARY AND CONCLUSIONS: 

10. The proposal is for the substitution of 9 house types previously approved under 
code no. 41/204/0395/PF and includes the re-siting of dwellings on Plots 1 – 6 and 
the relocation of the footpath within the site from the east between plot 1 and 11 
Banc y Chwarel to between the dwellings proposed on plot 3 and 7.  Four different 
house types are proposed.  It is considered that all issues in relation to the 
footpath impact on residential amenity and the AONB have been overcome and 
the application is recommended for approval. 
 

RECOMMENDATION: GRANT- subject to the following conditions:- 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. The materials to be used on the roof of the building(s) shall be blue/grey natural 
mineral slate of uniform colour and texture. 
3. No external wall or roof materials shall be applied  until the written approval of the 
Local Planning Authority has been obtained to the proposed materials to be used for the 
external surfaces of the [walls [and roof(s)] of the development hereby permitted and no 
materials other than those approved shall be used. 
4. No development shall take place until there has been submitted to, and approved in 
writing by, the Local Planning Authority, a detailed scheme of hard and soft landscaping for 
the site, and such scheme shall include details of: 
(a) all existing trees, hedgerows and other vegetation on the land, details of any to be 
retained, and measures for their protection in the course of development. 
(b) proposed new trees, hedgerows, shrubs or vegetation, including confirmation of 
species, numbers, and location and the proposed timing of the planting; 
(c) proposed materials to be used on the driveway(s), paths and other hard surfaced 
areas; 
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(d)     proposed earthworks, grading and mounding of land and changes in levels, final 
contours and the relationship  of proposed mounding to existing vegetation and surrounding 
landform; 
(e)     Proposed positions, design, materials and type of boundary treatment. 
5. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
[following the occupation of the dwelling/completion of the development/commencement of 
the development/next planting and seeding season] and any trees or plants which, within a 
period of five years of the development, die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size and species. 
6. Notwithstanding the submitted details, the boundary fence surrounding plot 6 shall be 
further agreed in writing by the Local Planning Authority. 
7.. Facilities shall be provided and retained within the site for the parking and turning of 
vehicles in accordance with the approved plan and shall be completed prior to the proposed 
development being brought into use. 
8.. The surface of the parking areas and private drives shall be paved with a concrete or 
bituminous material or as otherwise agreed in writing by the Local Planning Authority before 
they are brought into use. 
9.. Full details of the foot way and associated highway works adjacent to the B5429 
including the construction, street lighting, any planting or fences adjacent to the foot way and 
the highway drainage of the B5429 shall be submitted to and approved in writing by the Local 
Planning Authority before any works start on site and shall be constructed in accordance as 
the approved details before any dwelling is occupied. 
10.. The vehicular accesses to plots 6,7,8 and 9 shall not be as shown on the approved 
plan but shall be further agreed in writing by the Local Planning Authority before any work 
starts on site and the accesses completed in accordance with the approved details before any 
dwelling is occupied. 
11. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 1995 (or any order revoking and re-enacting that order with or without 
modification) no windows to the gable of Unit 7, gables of Unit 1 facing adjoining phase 1 and 
unit 2,  gables of units 2 and 3, and the gable of Unit 4 facing Unit 5, additional to those 
shown on the approved plans, shall be inserted at any time in the dwelling hereby permitted 
without the further grant of planning permission. 
12.. None of the dwellings hereby approved shall be occupied until the roads and 
pavements have been constructed to base coat level and the footpath links to play area have 
been completed to adoption standard. 
13.. The final dwelling of the development shall not be occupied until all the roads and 
pavements link have been completed to adoption standard or as otherwise agreed in writing 
by the Local Planning Authority. 
14.. No dwelling(s) shall be occupied until the driveways and parking spaces within the 
curtilages have been provided with a drained hard surface, details of which shall be submitted 
to and approved in writing by the Local Planning Authority prior to the commencement of the 
development. 
15.. No development works shall be permitted outside the hours of 08.00 - 18.00 Monday 
to Friday, 08.00 - 15.00 on Saturdays and no work shall be permitted on site on Sundays or 
Bank Holidays. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
3. In the interests of visual amenity. 
4. To ensure in the interests of visual amenity a satisfactory standard of landscaping in 
conjunction with the development. 
5. To ensure a satisfactory standard of development, in the interests of visual amenity. 
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6. In the interests of the visual amenity of the area within the Clwydian range AONB. 
7. To provide for the parking of vehicles clear of the highway and to ensure that 
reversing by vehicles into or from the highway is rendered unnecessary in the interest of 
traffic safety. 
8. To ensure that no deleterious material is carried onto the highway. 
9. In the interests of the free and safe movement of all users of the highway and to 
ensure the formation of a safe and satisfactory access. 
10. To ensure the formation of a safe and satisfactory access. 
11. In the interests of safeguarding residential amenity. 
12. In the interest of highway safety and to ensure the development is served by a 
satisfactory form of access prior to completion of the service road. 
13. In the interests of highway safety. 
14. To ensure that each dwelling is served by a safe and satisfactory access and parking, 
in the interests of highway safety. 
15. In the interests of safeguarding residential amenity. 
 
 
NOTES TO APPLICANT: 
 
You are advised to contact the Highway Authority to discuss the requirements of the foot way 
and highway improvements at an early stage and also the exact details of any temporary site 
access before work starts on site.  Please Contact Mr Mike Parker - 01824 706977 or 
mike.parker@denbighshire.gov.uk  
 
The following matters shall be drawn to the applicant's attention as Advisory Notes. 
 
Your attention is drawn to the attached Highway Supplementary Notes Nos. 1, 3, 4, 5 & 10. 
 
Your attention is drawn to the attached Part N form (New Road and Street Works Act 1991). 
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  JCR 
ITEM NO: 
 

3 

WARD NO: 
 

Dyserth 

APPLICATION NO: 
 

42/2008/0833/ PF 

PROPOSAL: 
 
 

Erection of single-storey pitched-roof extension to rear of dwelling and 
alterations to roof of dwelling 

LOCATION: Ael Y Bryn  Bryn Y Felin Dyserth  Rhyl 
 

APPLICANT: Mr J A  Benbow  
 

CONSTRAINTS: Conservation Area 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes Press Notice - Yes Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

DYSERTH COMMUNITY COUNCIL 
”No objection” 
  
COUNTY CONSERVATION OFFICER 
No objection providing minor changes are made to the proposal, which can be 
controlled with planning conditions. 

 
RESPONSE TO PUBLICITY: 

Letters of representation were received from: 
1. Mr & Mrs Hall, The Cottage, Bryn y Felin, Dyserth 
2. Lesley Ross, No. 2 Old School, High Street, Dyserth 
3. Mrs J Holmes, Penrallt 
4. Mr and Mrs K & A Hitchen, Brum Einion, Bryn y Felin, Dyserth 
5. Bill and Cathie (e-mail) 

 
Summary of planning based representations 

i) Highway concerns – Private right of way / no vehicle acess to site / problems 
for delivery vehicles / impact on footpath users / problems of unauthorised 
parking on private lane / no access for emergency vehicles. 

ii) Amenity issues – Impacts on adjacent property. 
 
 

MEMBERS’ COMMENTS: 
None 

 
EXPIRY DATE OF APPLICATION:   11/09/2008 
 
 
PLANNING ASSESSMENT: 

1. Ael Y Bryn is a small bungalow with one bedroom, a lounge and kitchen situated in 
an elevated position close to the centre of Dyserth. There is no vehicular access to 
the site and parking in the immediate area is limited. 
 

2. The application seeks to remove an existing porch and to erect a single storey 
pitched roof extension on the front (south facing) elevation of the dwelling, to 
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provide a main bedroom and bathroom.  One window would be inserted in the front 
south elevation, and there would be patio doors and a bathroom window in the 
west elevation. Walls would be rendered and painted in either cream or magnolia 
and the roof will be covered with blue slate and have grey ridge tiles. 
 

3. The single storey extension would measure some 5.7 metres by 4.1 metres, with a 
ridge height of 3.7 metres.  The extension will still leave this as a one bedroom 
unit, but would allow the existing bedroom to be converted into a dining room. 
 

4. In addition to the extension the pitch of the existing roof will be altered so that both 
sides are symmetrical, which will involve a slight increase in height.  Three 
conservation style velux roof windows will be inserted in the rear north facing 
elevation. The existing concrete roof tiles will be removed and replaced with slate 
to match the extension. 

 
RELEVANT PLANNING HISTORY: 
5. None 

 
PLANNING POLICIES AND GUIDANCE: 
6. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 6 – Development Control Requirements 
Policy HSG 12 – Extensions to Dwellings 
Policy CON 5 – Development within Conservation Areas 
 
SUPPLEMENTARY PLANNING GUIDANCE 
SPG 1 – Extensions to Dwellings 
SPG 13 – Conservation Areas 

 
 

MAIN PLANNING CONSIDERATIONS: 
7. The main considerations are considered to be: 

i) Principle 
ii) Visual Appearance and effect on the Conservation Area 
iii) Residential Amenity/Highway Impact 

 
8. In relation to the main considerations in paragraph 7 above: 

i) Principle 
The size of the proposed extension is subordinate to the existing dwelling and 
will not result in the over development of the plot.  It is concluded the proposal 
is consistent with the requirements of GEN6 and HSG12. 
 

ii) Visual appearance and effect on the Conservation Area 
The roof of the extension would be lower than that of the main part of the 
dwelling.  The existing roof tiles will be replaced with slate to match the 
extension.  It is concluded the proposal will be visually acceptable and 
enhance the appearance of the conservation area in accordance with Policy 
HSG 12 and CON 5. 
 

iii) Residential amenity/highway impact 
Comments have been received from neighbours concerned that there is 
insufficient space for additional vehicles to park near to the site. Considering 
the dwelling would still have only one bedroom it is concluded the number of 
vehicle movements seems unlikely to increase.  In addition as the floor level 
of the dwelling is significantly lower than ‘The Cottage’, it is concluded the 
proposal will have minimal impact on amenity as occupants will still have 
views over the roof of  Ael Y Bryn.  Other neighbouring dwellings are located 
further from Ael Y Bryn and the amenity impacts would be limited. 
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SUMMARY AND CONCLUSIONS: 
9. The erection of the single storey pitched roof extension on the front of the dwelling 

and roof alterations are acceptable and recommended for approval. 
 

RECOMMENDATION: GRANT- subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. All additional stonework shall be of the same texture, type and colour as that of the 
existing stonework. 
3. The doors and window frames shall be constructed from timber and not UPVC as 
indicated on the plans unless otherwise agreed in writing by the Local Planning Authority. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
3. To preserve the appearance of the cottage and conservation area. 
 
 
NOTES TO APPLICANT: 
 
None 
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  SES 
ITEM NO: 
 

4 

WARD NO: 
 

Prestatyn North 

APPLICATION NO: 
 

43/2008/0761/ PF 

PROPOSAL: 
 
 

Change of use of first-floor flat to form extension to ground-floor nursery 
and increase in number of child spaces from 43 to 67 

LOCATION: 133  Victoria Road   Prestatyn 
 

APPLICANT: Karen  Stephenson Little Rascals Day Nursery 
 

CONSTRAINTS: C1 Flood Zone 
EA Floodmap Zone 3 
EA Floodmap Zone 2 
Areas Benefiting From Defences 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

PRESTATYN TOWN COUNCIL 
”No objection, concerns raised about potential volume of traffic and vehicular 
access/egress at peak times” 
 
HEAD OF TRANSPORT & INFRASTRUCTURE 
No objection 
 
CARE AND SOCIAL SERVICES INSPECTORATE 
No objections 
 
ENVIRONMENT AGENCY 
No objection 

 
RESPONSE TO PUBLICITY: 

Letter of representation received from: 
1. Mr & Mrs N. Slevin, 135, Victoria Road, Prestatyn 

 
Summary of planning based representations: 
i) Increase in existing parking problems in the area 
 

EXPIRY DATE OF APPLICATION:   06/10/2008 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The application site comprises ‘Little Rascals’ Day Nursery, a 2 storey detached 

property located on Victoria Road in Prestatyn. The property is set back off the 
main road and has a car parking area to the front, and large amenity space to the 
rear. The upper floor was previously in use as a flat, however, has been vacant 
since March 2007. Adjoining the site is a social club and residential development. 
The day nursery currently has permission to care for 43 children. 
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2. This application is for the change of use of the first floor flat to form an extension to 
the existing day nursery and to allow an increase in the number of children from 43 
to 67. 

 
 
RELEVANT PLANNING HISTORY: 
3. None 
 
PLANNING POLICIES AND GUIDANCE: 
4. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 6 Development Control Requirements 
Policy CF 1 Community Facilities – General 
Policy TRA 6 Impact of new development on traffic flows 
 
SPG 3: Children’s Day-Care 
 
GOVERNMENT GUIDANCE 
Planning Policy Wales (March 2002) 
 

 
MAIN PLANNING CONSIDERATIONS: 
5.  

i)  Principle of development 
ii) Impact on residential amenity 
iii) Highway/parking issues 

 
6. In relation to the main planning considerations are noted above: 

 
i) Principle of the development 

Policy CF 1 allows for new and improved community facilities provided they 
are located to serve the local population; they are accessible to non-car users 
and wherever possible should be within development boundaries and re-use 
existing, vacant or underused buildings. Further guidance is contained within 
SPG 3. Assessed against this policy and SPG the principle of the 
development is considered acceptable. 
 

ii) Impact on residential amenity 
The children’s day nursery use is existing and it is not considered that the 
change of use of the upper floor to form part of the nursery and increase in 
numbers would result in an adverse impact on the amenity of the residential 
properties nearby. 
 

iii) Highway/parking issues 
Concerns relating to the impact the proposal would have on the parking 
problems that already exist in the area have been expressed by a 
neighbouring resident. The highways section has raised no objection to the 
increase in numbers following a visit to the site in which the traffic flow was 
monitored at peak times from 7.45am to 9.15am.  The traffic generated from 
the existing numbers did not cause any problems in the area. In addition to 
having a private car park to the front of the property, Victoria Road is a 
residential area located on the main A548 coast road and is accessible to 
non-car users. It is not considered that the proposal would result in an 
adverse impact on highway safety.  

 
 
 
 



 17

 
SUMMARY AND CONCLUSIONS: 

7. The principle of the development is considered acceptable with no adverse impact 
on residential amenity. The increase in numbers would not result in a significant 
impact on traffic flow. 

 
RECOMMENDATION: - GRANT subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. The day nursery shall not operate outside the hours of 07.30 - 19.00 hrs inclusive and 
shall not operate on any Bank Holiday. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of the residential amenity of neighbouring properties. 
 
 
NOTES TO APPLICANT: 
 
None 
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 SES 
ITEM NO: 
 

5 

WARD NO: 
 

Rhuddlan 

APPLICATION NO: 
 

44/2008/0927/ PO 

PROPOSAL: 
 
 

Development of 0.05 hectares of land by erection of single dwelling (Outline 
application including siting) 

LOCATION: Land at (Part garden of) 12  Bryn Hafod Rhuddlan  Rhyl 
 

APPLICANT: Mr Geoffrey  Williams  
 

CONSTRAINTS: B Flood Zone 
Nitrate Vulnerable Zone 
Groundwater Vulnerability 2 
EA Floodmap Zone 3 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RHUDDLAN TOWN COUNCIL 
”Recommended for permission” 
 
HEAD OF TRANSPORT & INFRASTRUCTURE 
No objection  
 
DWR CYMRU WELSH WATER 
No objection subject to conditions 
 
ENVIRONMENT AGENCY 
No objection 

 
RESPONSE TO PUBLICITY: 
 Letters of representations received from: 
 1. Anonymous Resident 
 
 Summary of planning based representations: 
  i) Impact on the character of the area 
 
EXPIRY DATE OF APPLICATION:   03/11/2008 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The application is seeking outline planning permission for the development of 

0.05ha of land by the erection of 1 no. dwelling. The application includes details of 
the siting of the building, and all other matters are reserved for further approval. 
 

2. The site comprises the side garden of 12, Bryn Hafod which is a single storey 
detached bungalow located at the bottom of the road where it curves into a cul de 
sac. The site adjoins open countryside and has a variety of trees, shrubs and 
fencing forming its boundaries. 
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3. The site is located within the development boundary of Rhuddlan within an area 
characterised predominantly by single storey dwellings. 
 

 
RELEVANT PLANNING HISTORY: 
4. 44/840/98/PO Development of 0.04ha of garden area for 1 dormer bungalow 

(outline) GRANTED 26th November, 1998 
 
PLANNING POLICIES AND GUIDANCE: 
5. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 1 Development within Development Boundaries 
Policy GEN 6 Development Control Requirements 
Policy HSG 3 Housing Development in Main Villages 
Policy ENP 6 Flooding 
Policy TRA 6 Impact on new development on traffic flows 
 
GOVERNMENT GUIDANCE  
Planning Policy Wales (March 2002) 

 
 

MAIN PLANNING CONSIDERATIONS: 
6.  

i) Principle of the development 
ii) Impact on residential amenity 
iii) Impact on visual amenity/character of the area 
iv) Highway issues 
 

7. In relation to the main planning considerations noted above: 
i) Principle of the development 
  The application site is within the development boundary of the main village of 
Rhuddlan where the principle of residential development is considered acceptable 
subject to the compliance with all  other relevant planning policies. 

 
ii) Impact on residential amenity 

Subject to an appropriately designed property, which should be single storey 
in this area, it is not considered that there would be any adverse impact on 
the amenities of the residents at 12 Bryn Hafod. The property would still have 
a sufficient amenity area following the loss of its side garden, and the 
property to the rear of 16, Highlands Close is well spaced from the site. There 
are no other properties adjoining the site. The plot itself is of a sufficient size 
to accommodate a single dwelling with amenity space and off street parking. 

 
iii) Impact on visual amenity/character of the area 

Subject to an appropriately designed property with suitable materials and 
landscaping , which should be single storey in this area to reflect the 
character of existing properties in the area, it is not considered that there 
would be any adverse impact on visual amenity or the character of the area.  
 

iv) Highway issues 
The means of access is not included for approval in this application however 
the Highways section are satisfied that an access can be constructed to an 
acceptable standard subject to further details/approval. The site has sufficient 
space to provide off street parking facilities. 
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SUMMARY AND CONCLUSIONS: 
8. The principle of residential development is considered acceptable in this location. 

There would be no adverse impact on residential or visual amenity subject to an 
appropriate design, use of external materials and landscaping. Highways are 
satisfied that an acceptable access can be formed to the site. 
 

RECOMMENDATION: GRANT- subject to the following conditions:- 
 
1. Approval of the design, external appearance of the building, the means of access 
thereto and landscaping of the site (hereinafter called "the reserved matters") shall be 
obtained from the Local Planning Authority in writing before the commencement of any 
development. 
2. Application for approval of the reserved matters shall be made to the Local Planning 
Authority before the expiration of three years from the date of this permission. 
3. The development hereby permitted shall be begun either before the expiration of five 
years from the date of this permission, or before the expiration of two years from the date of 
approval of the last of the reserved matters to be approved, whichever is the later. 
4. The dwelling hereby permitted shall be of single storey construction only, with all 
habitable rooms at ground floor level. 
5. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
[following the occupation of the dwelling/completion of the development/commencement of 
the development/next planting and seeding season] and any trees or plants which, within a 
period of five years of the development, die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size and species. 
6. Foul and surface water discharges shall be drained separately from the site, 
7. No surface water shall be allowed to connect, either directly or indirectly, to the public 
sewerage system unless otherwise agreed in writing by the Local Planning Authority. 
8. Land drainage runoff shall not be permitted to discharge, either directly or indirectly, 
into the public sewerage system. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. The application is for outline permission only  
2. To comply with the provisions of Section 92 of the Town and Country Planning Act 
1990. 
3. To comply with the provisions of Section 92 of the Town and Country Planning Act 
1990. 
4. In the interest of visual amenity and character of the area. 
5. To ensure a satisfactory standard of development, in the interests of visual amenity. 
6. To protect the integrity of the public sewerage system. 
7. To prevent hydraulic overloading of the public sewerage system, to protect the health 
and safety of existing residents and to ensure no detriment to the environment. 
8. To prevent hydraulic overloading of the public sewerage system and pollution of the 
environment. 
 
 
NOTES TO APPLICANT: 
 
Please note the following: 
 
The proposed development site is crossed by a public sewer with the approximate position 
being marked on the attached Statutory Public Sewer Record.  Under the Water Industry Act 
1991 Dwr Cymru Welsh Water has rights of access to its apparatus at all times.  No part of 
the building will be permitted within 3 metres either side of the centreline of the public sewer. 
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  EOC 
ITEM NO: 
 

6 

WARD NO: 
 

Rhyl East 

APPLICATION NO: 
 

45/2008/0286/ PO 

PROPOSAL: 
 
 

Development of 0.11ha of land by the demolition of existing property and 
erection of apartment block (outline application including means of access, 
all other matters reserved) 

LOCATION: 36  Russell Road   Rhyl 
 

APPLICANT: Mr James  Webster  
 

CONSTRAINTS:  
PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes Press Notice - Yes Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL 
”Object on the grounds that plans would lead to over intensification of the site and 
would be overbearing to adjacent properties on Russell Road.  Request consideration 
of ‘Listing’ the building. 
 
HEAD OF TRANSPORT AND INFRASTRUCTURE 
No objection subject to conditions. 
 
AFFORDABLE HOUSING OFFICER 
The development more than meets the density required for 0.11ha.  I note that they 
have indicated 4 units as affordable.  I calculate that 15 X 30% = 4.5 which is 5 units. 
 
They have indicated on the Affordable Housing questionnaire that the apartments are 
55-65sq.m (approximately), which does not meet the minimum standard, the minimum 
standard is 58sq.m.  There are 557 people on the list for 2 bed apartments in Rhyl and 
there are 11 people on the Low Cost Housing Register for 1 or 2 bed properties in Rhyl 
as their first choice. 
 
The units would more than likely go as discounted for sale as RSLs are not interested 
in apartments within a block and unless the 5 units are located in a block together, 
there would be problems with service charges etc.  The current price of an affordable 
unit in Rhyl East would be £84, 687. 
 
WELSH WATER 
No objection. 
  

 
RESPONSE TO PUBLICITY: 

Letters of representation were received from: 
1. Mrs. D. Garrat, 42, Russell Road, Rhyl (via e-mail) 
2. Mr & Mrs L Townson, Jamesworth, 38 Russell Road, Rhyl.  LL18 3DS 
3. Mr M Ingleby (via email) 
4. Mr. G. L. Lamb (via e-mail) 

 



 22

Summary of planning based representations 
 
In objection: 

i) Impact on amenity of adjacent occupiers. 
ii) Overdevelopment of the site. 
iii) Highway safety. 
iv) Overloading of public utilities – sewerage and water supply as a result of the 

development 
v) Impact on demolition works on adjacent properties 
vi) Loss of a building of merit. 

 
EXPIRY DATE OF APPLICATION:   27/05/2008 
 
REASONS FOR DELAY IN DECISION: 
 

• additional information required from applicant 
• protracted negotiations resulting in amended plans 

 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The proposal seeks outline permission for residential development at 36 Russell 

Road, Rhyl, with means of access only to be agreed at this stage.  It is proposed 
that the existing building and ancillary garaging on site will be demolished.  The 
secondary access to Churton Road will be closed off, utilising the main access 
onto Russell Road.  Indicative plans submitted show a section pf a building which 
is four storey and the indicative site layout plan shows the rear of this building will 
be three storey.  Supporting information refers to a development of a block of 15 
no. 2 bedroom apartments.  It is important to note, however, that the size, scale 
and design of the building(s) on this site along with unit numbers are not being 
formally assessed or agreed at this stage. 
 

2. Located within the development boundary of Rhyl, on the southern side of the 
junction of Russell Road and Churton Road, the site area is 0.11ha.  The existing 
three storey Victorian property is currently vacant however was formerly used as a 
single 9 bed dwelling, 3 no. self-contained flats and prior to this as a residential 
care-home. 
 

3. Along the western boundary of the site are a group of TPO trees which are part of 
the blanket Rhyl TPO covering this area. 
 

4. The application includes the following information: 
i) Affordable Housing Questionnaire 
ii) Design and Access Statement 

 
 
RELEVANT PLANNING HISTORY: 
5. There have been a number of applications relating to the site and use of the 

property but none of direct relevance to the current application. 
 
 
PLANNING POLICIES AND GUIDANCE: 
6. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy STRAT1 – General 
Policy STRAT6 – Location 
Policy GEN1 – Development within development boundaries 
Policy GEN6 – Development control requirements 
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Policy ENV1 – Protection of the natural environment 
Policy ENV7 – Landscape / townscape features 
Policy ENP4 – Foul and surface water drainage 
Policy HSG2 – Housing development in main centres 
Policy HSG10 – Affordable housing within development boundaries 
Policy REC2 – Amenity and recreational open space in new developments 
Policy REC8 –Recreational routes 
Policy TRA6 – Impact of new development on traffic flows 
Policy TRA9 – Parking and servicing provision 
 
Supplementary Planning Guidance 
SPG4 – Recreational public open space 
SPG6 – Trees and development 
SPG18 – Nature conservation and species protection 
SPG21- Parking requirements in new developments 
SPG22 – Affordable housing 
 
NATIONAL PLANNING POLICY AND GUIDANCE 
Planning Policy Wales (PPW) March 2002 
TAN2 – Planning and Affordable Housing (June 2006) 
TAN10 – Tree preservation orders (1997) 
TAN18 – Transport (March 200&) 

 
 
MAIN PLANNING CONSIDERATIONS: 
7.   

i) Principle 
ii) Impact on visual amenity 
iii) Highways 
iv) Affordable Housing 
v) Open Space 
vi) Drainage 

 
8. In relation to the main planning considerations in paragraph 7 above: 

 
i) Principle 

The application site is within the development boundary of Rhyl.  According to 
PPW the site is classed as previously developed land.  National and local 
planning policy objectives encourage the reuse of vacant and underused land 
within development boundaries subject to the consideration of site specific 
issues as identified and discussed below.  In principle, the redevelopment of 
land for residential purposes is acceptable and is in accordance with policy 
STRAT1, STRAT6 and GEN1 of the Denbighshire Unitary Development Plan. 
 

ii) Impact on visual amenity 
Whilst the application proposes the demolition of the existing Victorian 
building, as it is not a listed building and the site is not located within a 
Conservation Area it would be difficult to resist the redevelopment.  An 
opinion has been sought from the Conservation Architect who has advised 
that CADW resurveyed the Rhyl area in 2005 and increased the number of 
Listed Buildings from 2 to 50, however this building was not considered.  The 
Conservation Architect is of the opinion that CADW are unlikely to consider 
the building worthy of listing. 
 
There is a mix of development in the area including the modern council 
offices Ty Russell opposite the site and a variety of larger Victorian properties 
and detached 1930’s dwellings.  The redevelopment of the site is unlikely to 
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appear out of keeping with the character of the area.  Considering the 
indicative layout it appears the development will not impact on the TPO’s on 
the site however neither siting nor landscaping are included in the application, 
a condition will be attached to ensure tree protection measures are 
undertaken.  The proposal is considered to be in accordance with policy 
ENV1 and ENV7. 
 

iii) Highways 
The highways section has been consulted as part of the application and there 
are no objections to the proposed access in this location subject to conditions.  
The proposal is considered to be in accordance with policy TRA6 of the 
Denbighshire Unitary Development Plan. 
 

iv) Affordable Housing 
Policy HSG10 of the Denbighshire Unitary Development Plan and SPG22 are 
applicable to this development in relation to the need to provide affordable 
housing.  Given that this application is for outline permission with means of 
access only to be agreed at this stage, the exact number, location, type, 
tenure and timing of the affordable housing can be covered by a condition 
requiring approval of arrangements as part of any application for reserved 
matters. 
 

v) Open space 
Policy REC2 and SPG4 are applicable in relation to the provision of open 
space and state that any development proposal for 10 no. dwellings or more 
will require open space provision or a contribution to be negotiated.  This can 
be addressed by a planning condition at this stage in order for the exact 
provision to be agreed at the reserved matters stage.  No details of dwelling 
numbers have been provided as part of the outline application but given the 
site area, more than 10 dwellings could be accommodated on this site. 
 

vi) Drainage 
Concerns have been raised from neighbours in relation to the capacity of the 
drainage system in to cater for any increase in foul waste.  It is proposed to 
connect the foul drainage to the public sewer.  Welsh Water have been 
consulted as part of the planning application and raise no objections to the 
proposed development.  The proposal would be in accordance with policy 
ENP4 of the Denbighshire Unitary Development Plan. 

 
 

SUMMARY AND CONCLUSIONS: 
9. The proposal is to develop 0.11ha of land for residential purposes on land within 

the development boundary of Rhyl.  At this stage the proposal is for outline 
permission with means of access only to be agreed.  Highways raise no objections 
to the proposed development.  No objections are raised on drainage grounds and 
issues in relation to affordable housing and open space can be dealt with via 
suitably worded planning conditions. 

 
RECOMMENDATION: GRANT- subject to the following conditions:- 
 
1. Approval of the details of the siting, design and external appearance of the 
building(s), and the landscaping of the site (hereinafter called "the reserved matters") shall be 
obtained from the Local Planning Authority in writing before the commencement of any 
development. 
2. Application for approval of the reserved matters shall be made to the Local Planning 
Authority before the expiration of three years from the date of this permission. 
3. The development hereby permitted shall be begun either before the expiration of five 
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years from the date of this permission, or before the expiration of two years from the date of 
approval of the last of the reserved matters to be approved, whichever is the later. 
4. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
following the completion of the development and any trees or plants which, within a period of 
five years of the development, die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and species. 
5. No trees or hedges within the application site shall be felled, lopped or topped without 
the prior written consent of the Local Planning Authority.  Those removed without consent or 
which die or are severely damaged or become seriously diseased within five years of the 
completion of the development shall be replaced with trees or hedgerow plants of such size 
and species to be agreed in writing by the Local Planning Authority. 
6. All trees and hedges to be retained as part of the development hereby permitted shall 
be protected during site clearance and construction work by 1 metre high fencing erected 1 
metre outside the outermost limits of the branch spread, or in accordance with an alternative 
scheme agreed in writing by the Local Planning Authority;  no construction materials or 
articles of any description shall be burnt or placed on the ground that lies between a tree trunk 
or hedgerow and such fencing, nor within these areas shall the existing ground level be raised 
or lowered, or any trenches or pipe runs excavated, without prior written consent of the Local 
Planning Authority. 
7. The development shall not begin until the formal written approval of the Local 
Planning Authority has been obtained to a scheme for the provision of affordable housing as 
part of the development.  Such details shall include:  
a. 30% affordable housing units and the type and location to be determined;  
b. timing of the construction of the affordable housing;  
c. the arrangement to ensure that such provision is affordable for both initial and 
subsequent occupiers of the affordable housing; and the occupancy criteria to be used for 
determining the identity of prospective and successive occupiers of the affordable housing, 
and the means by which such occupancy criteria shall be enforced. 
 
8. No development shall be permitted to commence until the formal written approval of 
the Local Planning Authority has been obtained to a scheme for the provision and 
maintenance of open space in accordance with the policies of the Local Planning Authority. 
9. Foul water and surface water discharges shall be drained separately from the site. 
10. No surface water shall be allowed to connect either directly or indirectly to the public 
sewerage system unless otherwise agreed in writing by the Local Planning Authority. 
11. Land drainage runoff shall not be permitted to discharge either directly or indirectly 
into the public sewerage system. 
12. No development shall commence until the developer has prepared a scheme for the 
comprehensive drainage of the site showing how foul water, surface water and land drainage 
will be dealt with in accordance with a scheme to be submitted to and approved in writing by 
the Local Planning Authority in liaison with Dwr Cymru Welsh Water's Network Development 
Consultant. 
13. The access shall not be as indicated but shall be further agreed in writing by the 
Local Planning Authority the details to be agreed shall include the layout, design, drainage 
and construction and the details shall be submitted to and approved by the Local Planning 
Authority in consultation with the Highway Authority prior to the commencement of any work 
on site and the access is completed in accordance with the approved details before the 
development is brought into use. 
14. Facilities shall be provided and retained within the site for the loading, unloading 
parking and turning of vehicles in accordance with the scheme to be agreed in writing by the 
Local Planning Authority before any work starts on site. 
15. Vehicular access to the adjoining highway shall be limited to the existing access off 
Russell Road as indicated on the approved plan and the existing access off Churton Road 
shall be permanently closed to the satisfaction of the Local Planning Authority before the 
development is brought into use. 
16. In relation to the carrying out of the construction work, no development shall be 
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permitted to commence until the written approval of the Local Planning Authority has been 
obtained in relation to the location of the proposed site compound, wheel wash facilities, 
traffic management scheme, hours and days of operation, the management and operation of 
construction vehicles and the construction vehicles routes, the development shall be 
implemented strictly in accordance with the approved details. 
17. Positive means to prevent the run-off of surface water from the site to the highway 
shall be provided to the satisfaction of the Local Planning Authority and retained so long as 
the development hereby approved remains in use. 
 
 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. The application is for outline permission with details of means of access only. 
2. To comply with the provisions of Section 92 of the Town and Country Planning Act 
1990. 
3. To comply with the provisions of Section 92 of the Town and Country Planning Act 
1990. 
4. To ensure a satisfactory standard of development, in the interests of visual amenity. 
5. To safeguard the existing trees and hedges on the site, in the interests of the visual 
amenities of the locality. 
6. In order to ensure that trees and hedges to be retained are not damaged by building 
or engineering works. 
7. In order to ensure an adequate supply of affordable housing in accordance with 
planning policies HSG 10 of the Unitary Development Plan. 
8. In order to ensure an adequate provision of open space in accordance with planning 
 policy REC 2 of the Unitary Development Plan 
9. To protect the integrity of the public sewerage system. 
10. To prevent Hydraulic overloading of the public sewerage system, to protect the health 
and safety of existing residents and to ensure no detriment to the environment. 
11. To prevent hydraulic overload of the public sewerage system and pollution of the 
environment. 
12. To ensure that effective drainage facilities are provided for the proposed 
 development and that no adverse impact occurs to the environment or the existing 
public sewerage system. 
13. In the interest of the free and safe movement of traffic on the adjacent highway and to 
ensure the formation of a safe and satisfactory access. 
14. To provide for the parking and turning of vehicles clear of the highway and to ensure 
that reversing by vehicles into or from the highway is rendered unnecessary in the interest of 
traffic safety. 
15. In the interest of highway safety. 
16. In the interest of highway safety. 
17. In the interests of highway safety and to prevent damage to the highway. 
 
NOTES TO APPLICANT: 
 
Your attention is drawn to the attached Highway Supplementary Notes Nos. 1, 3, 4, 5 & 10. 
 
Your attention is drawn to the attached Part N form (New Road and Street Works Act 1991). 
 
Your attention is drawn to the attached notes relating to applications for consent to construct 
a vehicular crossing over a footway / verge under Section 184 of the Highways Act 1980. 
 
You are advised that a safe cycle storage facility should be provided within the site. This 
should be agreed at reserved matters stage.  
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The submitted drawings are for indicative purposes only. Owing to the sensitivity of the site 
and its prominent location on the approach to Rhyl, the Local Planning Authority should be 
approached to discuss the design and appearance of the proposed apartment block prior to 
the submission of the application.  
 
You are reminded that the minimum floorspace standard for the proposed flats should be 58 
sq metres.  
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 PG 
ITEM NO: 
 

7 

WARD NO: 
 

Rhyl West 

APPLICATION NO: 
 

45/2008/0605/ PF 

PROPOSAL: 
 

Erection of two-storey flat-roofed extension at rear of premises 

LOCATION: 63  Wellington Road   Rhyl 
 

APPLICANT: Messrs A & R Gizzi Properties    
 

CONSTRAINTS: C1 Flood Zone 
Article 4 Direction 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
This application was deferred at the last Planning Committee (held on 3rd September 2008), 
to allow a site visit to take place.  The notes of the meeting of the site visit panel will be 
circulated at the Committee on 1st October  
 
CONSULTATION RESPONSES:  

RHYL TOWN COUNCIL 
“Object on the grounds of an over-intensification of the site.” 
 
ENVIRONMENT AGENCY  
Note that the site lies within zone C1, but raise no objection given the nature of the 
proposal and the existing uses. 
 
HIGHWAY AUTHORITY  
No objection. 

 
RESPONSE TO PUBLICITY: 
Letters of representations received from: 

1. Mrs Donahue, 4 Elwy Street, Rhyl 
2. Mr Morris, 6 Elwy Street, Rhyl 
 

Summary of planning based representations: 
i) Loss of light; 
ii) Loss of privacy; 
iii) A previous similar scheme was refused. 

 
MEMBERS’ COMMENTS:  

None. 
 
EXPIRY DATE OF APPLICATION:   10/08/2008 
 
PLANNING ASSESSMENT: 
THE PROPOSAL: 

1. The property is a two-storey commercial property which currently has a ground 
floor retail unit with two bedrooms shown on the existing layout plan above.  
However, as access to the first floor is via an internal staircase which is indicated 
to rise into one of the bedrooms it is considered that the more likely current use is 
for storage only.  The property has a rear yard area which measures 12.5 metres 
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by 4 metres, and is abutted to each side by other commercial properties and to the 
rear by residential properties which front onto Elwy Street.  The rear yard of the 
property is abutted to the north east by a solid brick wall on the adjoining 
commercial property which has no openings, and to the south west by a 
commercial property which has a single storey extension upon which there are 
opening windows.  The residential properties have their rear yard areas adjacent to 
the south east boundary of the subject site and the nearest dwelling (no. 4) has 
habitable room windows facing the site.  A 1.8 metre high wall forms the boundary 
to the residential properties. 

 
2. The application follows the previous granting of consent for a similar extension 

above an existing single-storey element at the adjacent property (no. 65) and the 
consent issued for a single-storey extension to the rear of the subject property.  All 
of the planning history of the site and its neighbour is examined in further detail in 
the relevant section of this report. 

 
3. The current application proposes to effectively add a first floor above the single-

storey extension which was already been granted although not as yet commenced 
at the site.  The extension will include an enlarged area for the shop on the ground 
floor with an ancillary wc, and two rear access doors with one leading into the rear 
of the shop and the other accessing an internal staircase leading up to the first 
floor.  The first floor of the extension will provide a lounge and kitchen area which 
will adjoin a bathroom and bedroom within the existing part of the building to the 
front and form a self-contained unit. 

 
4. The extension has a width of 4.4 metres and a depth of 9.8 metres for the ground 

floor, with the main part of the rear wall of the first floor set back from the rear wall 
of the ground floor extension by 2.5 metres.  The roof over the extension is flat, 
and has two roof lights set into a single angled wall to the rear, with a parapet wall 
of 1.1 metres along the rear of the extension which seeks to eliminate any 
downward overlooking.  The first floor also has a side facing secondary window for 
the lounge. 

 
RELEVANT PLANNING HISTORY: 

5. 45/2004/0173/PF - Erection of two-storey pitched roof extension at rear of no. 63: 
Refused March 2004 on the grounds of the overlooking of residents to the rear of 
the site and an overdevelopment of the site. 
 
45/2004/1481/PF – Single-storey flat-roofed extension at rear of no. 63: Granted 
January 2005. 
 
45/2006/1285/PF – First-floor rear extension to no. 65: Refused January 2007 on 
the grounds of harm to adjacent occupiers, lack of natural light into the main 
habitable room and precedent. 
 
45/2007/0558/PF – First-floor rear extension to no. 65: Granted June 2007 on the 
basis that the revised designed eliminated the overlooking of the properties to the 
rear via the use of the roof lights and parapet wall. 

 
PLANNING POLICIES AND GUIDANCE: 

6. Denbighshire Unitary Development Plan (adopted 3rd July 2003) 
Policy GEN 1 – Development within Development Boundaries 
Policy GEN 6 – Development Control Requirements 
Policy HSG 13 – Sub-division of existing premises into self-contained flats 
Policy RET 15 – Upper floor uses in Commercial Premises 
GOVERNMENT GUIDANCE  
Planning Policy Wales March 2002 
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Ministerial Interim Planning Policy Statement 01/2006 Housing 
MAIN PLANNING CONSIDERATIONS: 

7.   
i) Principle 
ii) Visual appearance 
iii) Impact on the privacy and amenity of nearby occupiers 

 
8. In relation to the considerations as noted in paragraph 8: 

i) Principle 
In terms of principle, Policy RET 15 allows for beneficial economic use of 
upper floors of properties within the town centre, and Policy HSG 13 permits 
the sub-division of premises into self-contained units subject to certain 
criteria.  As such, the principle of the development is considered to be 
acceptable. 
 

ii) Visual appearance 
The design of the extension is not considered sufficiently harmful to justify a 
refusal.  Consent has been granted at the adjoining unit (no. 65) for a mirror-
image of the same extension. 
 

iii) Impact on the privacy and amenity of nearby occupiers 
The comments made by the residential occupiers to the rear and the Town 
Council are noted.  However given that the precedent for this form of 
development has already been established by the consent at the adjoining 
property, it is not considered that a refusal on the grounds of loss of 
privacy/amenity and over-intensification of the use of the site could be 
substantiated and defended at appeal. 
 

SUMMARY AND CONCLUSIONS: 
9. On balance, the application is acceptable on the basis that a similar extension has 

already been allowed at the adjacent unit and that the arrangement of the roof 
lights and parapet wall will preclude any downward overlooking into the residential 
properties to the rear. 

 
RECOMMENDATION  : GRANT - subject to the following conditions:- 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. The materials and finishes of the external surfaces of the walls and roof of the 
building hereby permitted shall be of the same texture, type and colour as those on external 
walls and the roof of the existing building. 
3. None of the flats hereby permitted shall be occupied until provision has been made 
within the site for enclosed bin stores and drying areas, in accordance with details which have 
been submitted to and approved in writing by the Local Planning Authority. 
4. The roof area of the extension hereby permitted shall not be used as a balcony, roof 
garden or similar amenity area without the grant of further specific permission from the Local 
Planning Authority. 
 
The reason(s) for the condition(s) is(are):- 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
3. To ensure the units are serviced by adequate storage and drying facilities in the 
interests of visual and residential amenity. 
4. In the interests of the privacy/amenity of the occupiers of nearby properties. 
 
NOTES TO APPLICANT:  None 
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  PG 
ITEM NO: 
 

8 

WARD NO: 
 

Rhyl West 

APPLICATION NO: 
 

45/2008/0661/ PF 

PROPOSAL: 
 
 

Erection of first-floor flat-roof extension to accommodate self-contained flat 
above existing store 

LOCATION: 53  Wellington Road   Rhyl 
 

APPLICANT: Mr W D  Twist  
 

CONSTRAINTS: C1 Flood Zone 
EA Floodmap Zone 2 
Article 4 Direction 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES:  

RHYL TOWN COUNCIL 
“Object.  The proposal if approved would result in an over-intensification of the site.” 
 
HIGHWAY AUTHORITY  
No objection. 
 
ENVIRONMENT AGENCY  
Note that the site lies within zone C1, but do not consider that an FCA is required given 
the first floor location of the proposal. 
 
WELSH WATER  
Standard comments relating to water discharge. 

 
RESPONSE TO PUBLICITY: 
  None. 
 
EXPIRY DATE OF APPLICATION:   17/09/2008 
 
PLANNING ASSESSMENT: 
 THE PROPOSAL: 

1. The property is a two-storey building containing a retail shop to the ground floor 
with a rear storage yard which is partially roofed, with a one-bedroom self-
contained flat on the first floor which is accessed from the side passageway of the 
unit.  The site stands within a run of commercial/retail properties within the defined 
town centre shopping area and has a flat-roofed canopy over part of the pavement 
to the front. 

 
2. The application seeks consent to erect a first-floor flat-roofed extension over the 

existing storage area/yard to the rear of the premises to contain a one-bedroom 
self-contained flat with lounge, kitchen and bathroom.  Access into the unit will be 
from a new internal staircase which opens out onto an existing alleyway running to 
the rear of the commercial unit.  The new flat has a small recessed balcony area to 
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the side and scope exists for the inclusion of a bin store on the ground floor within 
the stairwell. 

 
 

RELEVANT PLANNING HISTORY: 
3. 45/2007/1455/PF – Concurrent application for the erection of new ground floor 

shop with self-contained flat over (replacement of demolished derelict building): 
Undetermined at the time of this report. 
 
45/2006/0146/PF – Conversion of first-floor to form a self-contained flat: Granted 
April 2006. 
 
The property has also been subject to a number of other miscellaneous 
applications. 

 
PLANNING POLICIES AND GUIDANCE: 

4. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN  
Policy GEN 1 – Development within Development Boundaries 
Policy GEN 6 – Development Control Requirements 
Policy RET 1 – Town and District Centres 
Policy HSG 13 – Sub-division of existing premises into self-contained flats 
 
GOVERNMENT GUIDANCE  
Planning Policy Wales March 2002 
Ministerial Interim Planning Policy Statement 01/2006 

 
MAIN PLANNING CONSIDERATIONS: 

5.   
i) Principle 
ii) Visual appearance 
iii) Impact on the privacy and amenity of nearby occupiers 
iv) Objection of the Town Council 

 
6. In relation to the considerations as noted in paragraph 9: 

 
i) Principle 

Policy HSG 13 allows for the creation of self-contained flats as a sub-division 
of an existing property which the application effectively represents.  The 
scheme complies with the 5 criteria of the policy and is considered to be 
acceptable in principle. 
 

ii) Visual appearance 
The visual appearance of the extension follows the same design as the 
existing rear of the property and is comparable to those adjacent to it.  
Therefore, whilst a first-floor flat-roofed extension is not ideal it is not 
considered that there are sufficient grounds to refuse the scheme given its 
context and siting. 
 

iii) Impact on the privacy and amenity of nearby occupiers 
The works will not cause any substantive harm to the adjacent occupiers. 
 

iv) Objection of the Town Council 
The objection raised by the Town Council is noted.  However, as a self-
contained unit above an existing shop with its own small amenity area and 
provision of bin store the scheme is not considered to represent an over-
intensification of the site and instead provides a suitable form of residential 
accommodation. 
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SUMMARY AND CONCLUSIONS: 

7. The application is acceptable and is recommended to be granted subject to 
appropriate conditions. 

 
RECOMMENDATION: GRANT- subject to the following conditions:- 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. The materials and finishes of the external surfaces of the walls and roof of the 
building hereby permitted shall be of the same texture, type and colour as those on external 
walls and the roof of the existing building. 
3. None of the flats hereby permitted shall be occupied until provision has been made 
within the site for enclosed bin stores and drying areas, in accordance with details which have 
been submitted to and approved in writing by the Local Planning Authority. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
3. To ensure the units are serviced by adequate storage and drying facilities in the 
interests of visual and residential amenity. 
 
 
NOTES TO APPLICANT: 
 
None 
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  MES 
ITEM NO: 
 

9 

WARD NO: 
 

Rhyl South West 

APPLICATION NO: 
 

45/2008/0792/ PF 

PROPOSAL: 
 
 

Use of land for storage of approximately 35,000 tons of inert waste 
materials 

LOCATION: Land at (South side of) Glan Morfa Industrial Estate  Marsh Road   Rhyl 
 

APPLICANT: Mr Jim  Espley Denbighshire County Council 
 

CONSTRAINTS: Wildlife Site 
Section 106 
Landfill Site 
Historic Contaminative Use L 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes Press Notice - No Neighbour letters - No 

 
 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL 
No objection subject to conditions being attached to limit the period of operation and 
ensure that no mud is brought onto the public highway.  
 
COUNTY ECOLOGIST 
No objection subject to conditions being attached to ensure no loss of biodiversity as a 
result of the works.  
 
HEAD OF TRANSPORT AND INFRASTRUCTURE 
No objection subject to condition. 
 
ENVIRONMENT AGENCY WALES 
No objection. Remind the applicant that an exemption under the Environmental 
Permitting Regulations 2007 will be required.  
 
COUNTRYSIDE SECTION 
No objection 
 

 
RESPONSE TO PUBLICITY: 
 
EXPIRY DATE OF APPLICATION:   14/09/2008 
 
REASONS FOR DELAY IN DECISION: 
 

• timing of receipt of representations 
• delay in receipt of key consultation response(s) 

 
PLANNING ASSESSMENT: 
 

THE PROPOSAL: 
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1. The application involves the storage of approximately 35,000 tonnes of inert waste 
materials at land at (south side of) Glan Morfa Industrial Estate., Marsh Road, 
Rhyl. The material is to be made up of soil currently being stored at Rhuddlan, 
Station Road and additional soil material from the Tesco development in Prestatyn. 
A location plan is included at the front of the report.  
 

2. The site includes land formally used as a municipal landfill site which closed in 
1985. An application for a change of use from landfill to a Nature Park was 
subsequently approved and implemented on part of the site, as shown in figure X. 
The proposed storage area is located within the north-eastern part of the 
designated Glan Morfa Countryside site. This part of the site was identified as an 
informal games area following a public participation exercise carried out by 
Countryside Services in 1997-8 and is considered to have minimal wildlife value.   
 

3. Material was previously brought on to the site to restore and profile the site; 
however, the applicant considers the works already undertaken to be inadequate, 
causing poor drainage which affects the safe operation of the civic amenity site. It 
is intended to use the soil material to profile the site to help resolve the drainage 
problems. The applicant is considering the redevelopment of the existing civic 
amenity site which could potentially make use of the soil material. However, this 
would require a separate planning application and is therefore not considered as 
part of this application.  
 

4. The storage of the waste material is regulated by the Environment Agency, using 
an exemption under the Environmental Permitting Regulations 2007. This will limit 
the period of time that the material can be stored to 6 months prior to its use and 
ensure that the material being stored does not pose a risk to the surrounding 
environment by virtue of its composition.  
 

5. It is proposed that the soil will be moved over a period of approximately 6 weeks 
using 8 wheelie tippers and an estimated 75 movements per day.  

 
 
RELEVANT PLANNING HISTORY: 
6. 10764 Use of land for controlled tipping of refuse GRANTED  

 
45/608/98/PF Change of use from landfill to Nature Park with landscaping activity. 
– GRANTED 17th September 1999 

 
PLANNING POLICIES AND GUIDANCE: 
7. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy STRAT 3 - Waste Disposal / Reuse 
Policy GEN 3     - Development outside development boundaries 
Policy CPZ 1      -Development within the Coastal Planning Zone 
Policy ENV 5     - Sites of Local Conservation Importance 
Policy ENV 9     - Community Woodlands  
Policy REC 3      - Open Space/Recreation Allocations 
Policy MEW 11   - Waste Management Facilities 

 
MAIN PLANNING CONSIDERATIONS: 
8. The main planning considerations are considered to be:  

 
i) Principle 
ii) Waste 
iii) Public Rights of Way 
iv) Nature Conservation 
v) Visual Impact 
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vi) Impact on Highway Safety 
vii) Flood Risk 

 
9. In relation to the points identified in paragraph 8 above: 

 
i) Principle 

The broad principle of the development is acceptable. Whilst the site lies 
outside of the development boundary, the intention is to use the soil to assist 
in the restoration of the now closed landfill site. In this respect, the 
development needs to be outside of the development boundary.  Given the 
time periods involved here there does not appear to be any significant conflict 
with adopted policies and guidance or other potential land use considerations. 
 

ii) Waste 
This proposal will prevent a large volume of material from being disposed in 
landfill and therefore contribute to the objectives and principles set out in the 
National Waste Strategy, Technical Advice Note 21 and Regional Waste 
Plan. The proposal satisfies the proximity principle as the waste material will 
be sourced from the local area and used on the site.  
 

iii) Public Right of Way 
A public right of way runs along the eastern boundary of the Glan Morfa 
Countryside site. Whilst the proposed storage area does not impact directly 
on the public right of way, any movement of the soil around the site could 
potentially impact on the PROW if not carefully controlled.  The imposition of 
an appropriate planning condition will deal with this. 
 

iv) Nature Conservation 
The site is located within an area designated under Policy ENV5 for its local 
conservation importance. Development which would unacceptably harm the 
conservation of such sites will not be permitted. The proposed storage area is 
located to the north east of the designation and is considered to have minimal 
wildlife value. However, this has not been confirmed by a walkover survey. In 
addition, any movement of the soil could potentially impact on wildlife if not 
carefully controlled. The majority of the nature park, excluding the proposal 
area, has been restored to re-create wild meadow.  It is important therefore, 
that prior to the deposit of any material an inspection of the area to be used is 
carried out.  This is also covered by a planning condition. 
 

v) Visual Impact 
The proposal will have a temporary impact on the landscape because the 
material can only be stored for a maximum of 6 months.  
 

vi) Impact on Highway Safety 
The proposal will have a temporary impact on the highway network.  The 
Head of Transport and Infrastructure has suggested an all encompassing 
condition to deal with potential highway amenity issues. 
 

vii) Flood Risk 
The proposed storage area lies outside of the flood risk area; however, a 
small part of the site to the north east of the application site lies within flood 
zone C1. The majority of the landfill is classed as zone B and is outside of the 
Environment Agency flood zones. Rhyl Cut runs adjacent to the Glan Morfa 
Countryside site, The Environment Agency have no objections to the proposal 
but request that the material is not deposited within 7m of Rhyl Cut.  
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SUMMARY AND CONCLUSIONS: 
10. The principle of the development is considered acceptable as it will assist in 

meeting the aims and objectives set out in the National Waste Strategy, Technical 
Advice Note 21 and the North Wales Regional Waste Plan. The re-profiling of the 
landfill will result in an overall improvement to the area, through enhanced 
drainage. . There will be temporary impacts on public amenity and visual amenity; 
however, these will be limited to a small part of the overall site and highways 
impacts will be temporary. No objections were received in respect to this 
application.  

 
RECOMMENDATION: GRANT- subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. No soil shall be deposited within 7m of the Cut. 
3. A site walkover should be carried out by a suitably qualified person prior to works in 
order to locate any areas of biodiversity interest. 
4. The area should be restored sympathetically to re-create wild meadow areas.  A 
proposal for landscaping should be submitted and agreed in writing by the local planning 
authority prior to any works on the site. 
5. In relation to the carrying out of the waste removal, no material shall be permitted to 
be moved until the written approval of the Local Planning Authority has been obtained in 
relation to the wheel wash facilities, traffic management scheme, hours and days of operation, 
the management and operation of construction vehicles and the construction vehicle routes, 
the movement of the waste shall be implemented strictly in accordance with the approved 
details. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. To accord with Policy ENP1. 
3. To accord with Policy ENV 5 and ensure areas of biodiversity interest are no 
disturbed/destroyed. 
4. To accord with Policy ENV 5. 
5. In the interest of the free and safe movement of traffic on the adjacent highway and 
the interests of highway safety. 
 
 
NOTES TO APPLICANT: none 
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  SES 
ITEM NO: 
 

10 

WARD NO: 
 

Rhyl West 

APPLICATION NO: 
 

45/2008/0839/ PF 

PROPOSAL: 
 
 

Erection of ground floor extensions to front of all elevations and first floor 
extension over the whole of the building 

LOCATION: 1 Elwy Street and 69/71  Wellington Road   Rhyl 
 

APPLICANT: Mr Shane  Owen Rhyl Youth Action Group 
 

CONSTRAINTS: C1 Flood Zone 
Article 4 Direction 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL 
“Object on the grounds that the extension of the existing roof and the construction of an 
additional storey would be detrimental to the street scene and adversely alter the 
character of the street and this particular corner” 
 
ENVIRONMENT AGENCY 
No objection 
 
DWR CYMRU WELSH WATER 
No response received 

 
RESPONSE TO PUBLICITY: 

 
Letters of representation received from: 
 
Representations against the application 
1) C. Savory (via e-mail) of Medeor Bed & Breakfast, 3, Elwy Street, Rhyl 

 
Summary of planning based representations: 
i) Impact on the amenity of the Bed and Breakfast 
 
Representations in support of the application 
1) Wynne Randles, Unit 12 Clwyd Morfa Ind Park, Rhyl 
2).Rob Walsh, (Gellideg Foundation Group) via e-mail 
3) Stephen Ray, NWPA HQ, Alexandra House, Abergele Road, Colwyn Bay 
 
Summary of planning based representations: 
i) Complimentary to developments which are already in progress 
ii) Will further facilitate the development and extension of the programme to meet the 
needs of young people and enhance service provision to the local community 
iii)Enhance the existing visual appearance of the site 
iv) Clearly contributes to the broader regeneration and environmental quality 
improvement programme that is underway 
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EXPIRY DATE OF APPLICATION:   01/10/2008 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The application site comprises of 1, Elwy Street and  69/71 Wellington Road, 

which is a single storey flat roof property attached to 73 Wellington Road which is 
a 2 storey traditional property. The property is occupied by Rhyl Youth Action 
Group along with the adjoining properties at 73 – 75 Wellington Road.  These are 
in use as a virtual shop, arts and crafts centre and youth training/health centre. 
Adjacent to 1, Elwy Street is the 2 storey property of the ‘Medeor’ bed and 
breakfast. 
 

2. Rhyl Youth Action Group is a membership based youth group that manage training 
and citizenship based projects to their peers. Via projects they seek to improve the 
general health & wellbeing, confidence, citizenship, employability and position in 
society of young people living in multiple deprivation. 
 

3. The proposal is to erect a ground floor extension to the front elevation of the whole 
building and then erect a first floor over it, creating a 2 storey property. At ground 
floor level, there would be a large recreation area, computer area, office space and 
associated kitchen, bathroom and storage facilities. At first floor level, there would 
be a large open space and meeting rooms.  
 

4. The proposed first floor extension would provide an additional 6 m to the overall 
height of the building. The external appearance of the site would be completely 
altered from the existing, with the introduction of large glazed areas, with render 
and cedar cladding to the walls. 
 

RELEVANT PLANNING HISTORY: 
5. None 
 
 
PLANNING POLICIES AND GUIDANCE: 
6. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 6 Development Control Requirements 
Policy RET 1 Town & District Centre Boundaries 
 
TAN 12: Design 
 
GOVERNMENT GUIDANCE 
Planning Policy Wales (March 2002) 

 
MAIN PLANNING CONSIDERATIONS: 
7.  

i) Impact on residential amenity 
ii) Impact on visual amenity/street scene 
 

8. In relation to the main planning considerations noted above: 
 
i) Impact on residential amenity 

Adjacent to the application site on Elwy Street a is bed and breakfast 
business.  Concerns have been expressed from this property in relation to the 
impact of the first floor extension on the light and views from 2 windows on 
the side elevation of the property. The application site is located 4m away 
from the side elevation of ‘Medeor’ and therefore space in between the side 
elevation of this property and the side elevation of the proposed first floor 
extension would be 4m. There are no first floor windows proposed within the 
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proposed extension. Whilst the above concerns are noted, it is considered 
that there would be an acceptable distance between the elevations so as not 
to adversely impact upon the amenities of the users of the bed and breakfast.  
The proposal meets the general criteria of Policy GEN 6 of the Denbighshire 
Unitary Development Plan. 
 

ii) Impact on visual amenity/street scene 
The Town Council have expressed concerns relating to the impact of the first 
floor extension on the street scene and character of the area. Whilst it is 
acknowledged that the extension to the first floor will result in a significantly 
larger building on the corner of Elwy Street with Wellington Road, it is 
considered that the appearance of the area will be enhanced. The existing 
property is of a very poor flat roofed design and has a detrimental impact on 
the character of the area. With the contemporary design approach adopted in 
this application it is considered that the overall appearance of the area will be 
improved by the proposal without causing any adverse impact on the street 
scene.  Again, the proposal would meet the intentions of policy and guidance 
in the Denbighshire Unitary Development Plan. 

 
SUMMARY AND CONCLUSIONS: 

9. There would be no adverse impact on residential or visual amenity. The application 
would enhance the appearance of the area and would further provide extremely 
worthwhile and beneficial uses to this area of Rhyl. 
 

RECOMMENDATION: - GRANT subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. No external wall or roof materials shall be applied  until the written approval of the 
Local Planning Authority has been obtained to the proposed materials to be used for the 
external surfaces of the [walls [and roof(s)] of the development hereby permitted and no 
materials other than those approved shall be used. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
 
 
NOTES TO APPLICANT: 
 
None 
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  MGH 
ITEM NO: 
 

11 

WARD NO: 
 

Rhyl East 

APPLICATION NO: 
 

45/2008/0872/ PF 

PROPOSAL: 
 

Erection of conservatory and first floor balcony to rear of dwelling 

LOCATION: 24  Eaton Avenue   Rhyl 
 

APPLICANT: Mr & Mrs T  Williams  
 

CONSTRAINTS: C2 Flood Zone 
C1 Flood Zone 
Article 4 Direction 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RHYL TOWN COUNCIL 
”No objection.” 
  

 
RESPONSE TO PUBLICITY: 
 Representations received from : 

1. Mr Peter Munro of 22 Eaton Avenue, Rhyl 
2. Mr G J Crisp of 26 Eaton Avenue, Rhyl 
3. R D Hinsley of 18 Garford Road, Rhyl 

 
Summary of planning based representations: 
 
In objection: (1 letter and 2 email responses) 
 
1. Visual Appearance – the proposed balcony is too large and exceeds too far 
past the building line. 
2. Residential Amenity – Impact on neighbouring of overlooking 

 
MEMBER’S COMMENTS: 

Comments received from Councillor Diana Hannam 
 
 
EXPIRY DATE OF APPLICATION:   23/09/2008 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The application proposes the following alterations: 

(a) A conservatory attached to the rear elevation.  The conservatory will be 3.000 
wide and 3.000mm long.  It will have a mono pitched roof that has an apex height 
of 3,400mm high.  The conservatory will be PVC framed glazing on a brick plinth. 
(b) A 3,500mm wide balcony extending 3,000mm from the building.  The floor of 
the balcony will be 2,900mm high, with the safety rail at a total height of 3,400mm.  
The balcony will sit above an existing set of double patio doors.  The balcony will 
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sit to the West of the proposed conservatory. 
 

2. Eaton Avenue is a quiet residential street in the East end of Rhyl.  To the rear of 
the back gardens of the properties is the Promenade, with the beach beyond.  The 
houses on the street are detached bungalows, many of which have had dormer 
windows inserted.  The application site has a detached garage to the rear of the 
long garden. 

 
 
RELEVANT PLANNING HISTORY: 
3. None 
 
 
PLANNING POLICIES AND GUIDANCE: 
4. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 6  - Development Control Requirements 
Policy HSG 12 - Extensions to dwellings 
Policy SPG 1  - Supplementary Planning Guidance Notes No. 1 
 

 
MAIN PLANNING CONSIDERATIONS: 
5.   

i) Principle 
ii) Visual Amenity 
iii) Residential Amenity 

 
6. In relation to the main planning considerations identified in paragraph 5 above: 

i) Principle   
The basic principle is acceptable as the proposal does not significantly breach 
any of the criteria described in the adopted Unitary Development Plan policies 
GEN 6 or HSG 12. 
 

ii) Visual Amenity 
There have been no objections in relation to the conservatory and its visual 
appearance is deemed acceptable.  The objections regarding the balcony 
have been based on the size, height and design.  The balcony is smaller than 
the rear balconies that have been erected on two neighbouring properties.  
The distance between the balcony and neighbouring properties, and between 
the balcony and the Promenade mean that the visual appearance of the 
balcony will not be overbearing or prominent.  The materials used to construct 
the balcony are not alien to this area and would once again meet the adopted 
policies and guidance. 
 

iii) Residential Amenity 
Although the balcony will be built 3,000mm beyond the rear elevation, which 
is currently in line with the neighbouring balcony at number 22 Eaton Avenue, 
the balcony will not impinge on the amenity of neighbouring properties.  The 
property at 16 Garford road will be screened by 2,000mm high hedging at the 
boundary. 
 
As the roof terraces of both number 20 and 22 Eaton Avenue will be adjacent 
to the application site, there may be some privacy issues when all of the 
owners wish to use the roof terrace and also from the general public walking 
along the sea front due to the elevated position however these matters do not 
warrant refusal of the application. 
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The proposal complies with criteria described in policy HSG 12 and 
Supplementary Planning Guidance Notes and as precedents have been set 
for such rear extensions in the area the application is deemed acceptable. 

 
SUMMARY AND CONCLUSIONS: 

7. The erection of the conservatory and balcony are acceptable and 
recommended from approval. 
 

RECOMMENDATION: - GRANT subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. The materials and finishes of the external surfaces of the walls and roof of the 
building hereby permitted shall be of the same texture, type and colour as those on external 
walls and the roof of the existing building. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
 
 
NOTES TO APPLICANT: 
 
None 
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 SES 
ITEM NO: 
 

12 

WARD NO: 
 

Ruthin 

APPLICATION NO: 
 

02/2008/0621/ PO 

PROPOSAL: 
 
 

Development of 0.048 hectares of land by erection of 1 dwelling and 
construction of new vehicular access (Outline application including siting 
and access) 

LOCATION: Land adjacent to 1  Glasfryn   Ruthin 
 

APPLICANT: Messrs Turner  Brothers  
 

CONSTRAINTS: Tree Preservation Order 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

RUTHIN TOWN COUNCIL 
”Object – overdevelopment of proposed site and loss of amenity (ie the amenity benefit 
of open space and parkland landscape for the whole of Bryn Glas and Glasfryn Estate)  
 
TREE CONSULTANT – FARMING AND WILDLIFE ADVISORY GROUP 
No objection 
 
HEAD OF TRANSPORT & INFRASTRUCTURE 
No objection subject to the inclusion of conditions to ensure satisfactory access and 
parking facilities 
  

RESPONSE TO PUBLICITY: 
Letters of representation received from: 
1. Mr. S. P. White, Green Acres, Bryn Glas, Ruthin 

 
Summary of plannng based representations: 
i)  Impact on highway safety 

 
EXPIRY DATE OF APPLICATION:   23/07/2008 
 
REASONS FOR DELAY IN DECISION: 
 

• timing of receipt of representations 
• protracted negotiations resulting in amended plans 
• re-consultations / further publicity necessary on amended plans and / or 

additional information 
 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The application site comprises an open area of land on the corner of the small cul 

de sac of Glasfryn and Bryn Glas, within the development boundary of Ruthin. The 
site is overgrown and following recent tree removal works approved in an 
application in February 2008, there are now 5 no. scots pines located within the 
site. The properties on Glasfryn are all single storey with open frontages, and the 



 45

land slopes upwards into the cul de sac from the access on Bryn Glas. Bryn Glas 
comprises a mixture of both single and 2 storey dwellings of varying styles. 
 

2. This application seeks outline planning permission for the development of 0.048ha 
of land by the erection of 1 no. dwelling and construction of a new vehicular 
access. The siting of the building and means of access to the site has been 
included within this application, with all other matters reserved for further approval. 
Access to the site would be off the cul de sac of Glasfryn. 

 
RELEVANT PLANNING HISTORY: 
3. Fell cherry tree No. T1, fell 4 trees in Area G1 and 4 trees in Area W1, sever ivy 

and deadwood trees in both Areas G1 & W1 on plan annexed to the Glyndwr 
District Council Tree Preservation Order 1994 GRANTED 20th February, 2008 
 

PLANNING POLICIES AND GUIDANCE: 
4. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 1 Development within development boundaries 
Policy GEN 6 Development Control Requirements 
Policy HSG 2 Housing Development in Main Centres 
Policy ENV 7 Landscape/Townscape Features 
Policy TRA 6 Impact on new development on traffic flows 
Policy TRA 9 Parking and Servicing provision 

 
GOVERNMENT GUIDANCE 
Planning Policy Wales (March 2002) 

 
 
MAIN PLANNING CONSIDERATIONS: 
5.   

i) Principle of the development 
ii) Impact on residential amenity 
iii) Impact on visual amenity/character of the area 
iv) Highway Issues 

 
6. In relation to the main planning considerations noted above; 

i) Principle of the development 
The application site is within the development boundary of Ruthin where the 
principle of residential development is considered acceptable subject to the 
compliance with other relevant planning policies. 
 

ii) Impact on residential amenity 
The property closest to the application site is 1, Glasfryn which, along with all 
other properties in the cul de sac, is a single storey detached bungalow 
constructed of brick with a tiled roof. The side elevation of this property faces 
the application site with one window on this elevation.  There is also a 
detached garage located to the rear side of the property adjoining the 
boundary of the application site. The siting of the building is considered 
acceptable and subject to an appropriately designed property, which should 
be single storey in this area, it is not considered that there would be any 
adverse impact on the amenities of the residents at 1, Glasfryn or any other 
properties in the locality. The plot itself is of a sufficient size to accommodate 
a single dwelling with amenity space and off street parking and would not 
represent overdevelopment of the site. 
 

iii) Impact on visual amenity/character of the area 
The Town Council have concerns relating to the impact of the proposal on the 
open character of the area and loss of amenity. Whilst these concerns are 
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noted, it is not considered that the site itself forms an attractive feature in the 
area as it is overgrown and unused and appears untidy. Subject to an 
appropriately designed property utilising suitable materials and landscaping, it 
is not considered that there would be any adverse impact on visual amenity or 
the character of the area. The property should be single storey in this area to 
reflect the character of existing properties in the area. 
 

iv) Highway Issues 
The means of access is included for approval in this application and the 
Highways section are satisfied with the proposed access off Glasfryn and that 
the siting of the property and its access would not cause any danger to other 
highway users. With regard to the concerns of the local resident relating to 
the likelihood that the new development would require some form of boundary 
which would impact on visibility, these concerns would be considered in 
assessing the landscaping details for the site. The site has sufficient space to 
provide off street parking facilities. 
 
 

SUMMARY AND CONCLUSIONS: 
7. The principle of residential development is considered acceptable in this location. 

There would be no adverse impact on residential or visual amenity subject to an 
appropriate design, use of external materials and landscaping. Highways are 
satisfied with the access to the site. 
 

RECOMMENDATION: GRANT- subject to the following conditions:- 
 
1. Approval of the design, external appearance of the building, and landscaping of the 
site (hereinafter called "the reserved matters") shall be obtained from the Local Planning 
Authority in writing before the commencement of any development. 
2. Application for approval of the reserved matters shall be made to the Local Planning 
Authority before the expiration of three years from the date of this permission. 
3. The development hereby permitted shall be begun either before the expiration of five 
years from the date of this permission, or before the expiration of two years from the date of 
approval of the last of the reserved matters to be approved, whichever is the later. 
4. The dwelling hereby permitted shall be of single storey construction only, with all 
habitable rooms at ground floor level. 
5. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
[following the occupation of the dwelling/completion of the development/commencement of 
the development/next planting and seeding season] and any trees or plants which, within a 
period of five years of the development, die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size and species. 
6. All trees and hedges to be retained as part of the development hereby permitted shall 
be protected during site clearance and construction work by 1 metre high fencing erected 1 
metre outside the outermost limits of the branch spread, or in accordance with an alternative 
scheme agreed in writing by the Local Planning Authority;  no construction materials or 
articles of any description shall be burnt or placed on the ground that lies between a tree trunk 
or hedgerow and such fencing, nor within these areas shall the existing ground level be raised 
or lowered, or any trenches or pipe runs excavated, without prior written consent of the Local 
Planning Authority. 
7. The access shall be laid out and constructed in accordance with the approved plan 
and completed before the development is brought into use. 
8. Facilities shall be provided within the site for the parking of 2 vehicles in accordance 
with the approved plan and which shall be completed prior to the proposed development 
being brought into use. 
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The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. To comply with the provisions of Section 92 of the Town and Country Planning Act 
1990. 
3. To comply with the provisions of Section 92 of the Town and Country Planning Act 
1990. 
4. In the interest of visual amenity and character of the area. 
5. To ensure a satisfactory standard of development, in the interests of visual amenity. 
6. In order to ensure that trees and hedges to be retained are not damaged by building 
or engineering works. 
7. In the interest of the free and safe movement and traffic on the adjacent highway and 
to ensure the formation of safe and satisfactory access. 
8. To provide for the parking of vehicles clear of the highway. 
 
 
NOTES TO APPLICANT: None 
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  IXW
ITEM NO: 
 

13 

WARD NO: 
 

Llangollen 

APPLICATION NO: 
 

03/2008/0918/ PF 

PROPOSAL: 
 

Installation of foul and surface water drainage plant 

LOCATION: Bryn Derwen  Abbey Road   Llangollen 
 

APPLICANT: Belgrave  Homes Ltd.  
 

CONSTRAINTS: Tree Preservation Order 
Canal Consultation Zone 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

LLANGOLLEN TOWN COUNCIL 
”Members raised objections to this application due to the fact that the Town Council’s 
decision to offer no objections to the original application was based on the planning 
gain which would be accrued by connecting the site to main drainage.  Members felt 
that the County Council should uphold the original condition of connection being made 
to main drainage.” 
 
LLANGOLLEN CIVIC SOCIETY 
Are aware that the developers have secured approval from British Waterways for the 
discharge of treated water to the Canal, but have technical concerns over the 
application: 
- distance from any residential unit appears to be below recommendation on 

submitted details 
- occurrence of power failures may oblige back up generators to ensure system 

works 
- condition of pipework under Abbey Road to accommodate discharges. 
- No indication of responsibility for future supervision and maintenance of system. 
General concerns over developers seeking revisions to conditions following grant of 
permission and County Council consenting to amendments. 
 
ENVIRONMENT AGENCY 
No objections.  Are satisfied that foul discharge will be controlled under separate 
Agency legislation.  Applicants have already applied for consent to discharge to the 
canal. 
 
BRITISH WATERWAYS 
Has no objections to the drainage plant, and confirm that an agreement has been 
signed to accept discharge to the canal.  Request any permission includes an advisory 
note drawing attention to the need to contact British Waterways engineers to ensure 
compliance with the Code of Practice for Works affecting British Waterways. 
 

 
RESPONSE TO PUBLICITY: 

Letters of objection received from: 
1.  R. M. Lawrence, Can-y-Gwynt, Tower Road, Llangollen 
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2.  Mr David Davies, 5 Gerddi y Bache, Llangollen LL20 8EJ 
3.  Mr. G. H. Evans,Llangollen Angling Assoc. Maes Mawr Farm, Tyn Dwr Rd 
4.  Mr. A.M. & W. Davis, Hazeldene Villa, Abbey Road, Llangollen 
5.  Mrs. A. P. Hammond, Maes yr Ychain Farm, Llantysilio 
6.  Mr. J. Calven, 27, Maes Collen, Llangollen 
 
Summary of planning based representations 
 
Original plans for main dewer connection should be honoured. 
Applicants were fully aware of distances to main sewer and costs of connection when 
submitting original proposals.  Council should not have allowed development to start 
before connection was made. 
 
Financial arguments for alternative means of drainage should not carry weight. 
 
Unaccpetable risk of pollution from discharge into canal or river 
 
Technical concerns over quality of discharge / inappropriate form of drainage in urban 
area in 2008 / smells / impact on SSSI. 
 
Threat to recognition of canal as World Heritage Site. 
Unclear as to future maintenance of system / emergency procedures 
Potential impact on water quality, wildlife, and habitat (fish stock, animals on the canal 
and river) 
 
Other issues 
Access to site not completed. 
 

 
EXPIRY DATE OF APPLICATION:   05/10/2008 
 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The application seeks permission to install a treatment tank system to serve a 

development of 20 flats, which is nearing completion on Abbey Road, Llangollen.  
The flats replace the buildings which formed the old Bryn Derwen Hotel.  It is 
understood that the complex is to be named Plas Derwen. 
 

2. The flats have been built following the grant of outline permission in August 2005, 
and the approval of reserved matters details in September 2006.  They are located 
on the east side of Abbey Road (the A542).  The Llangollen Canal and the 
Llangollen Railway run immediately to the west of Abbey Road at this point.   
 

3. The proposed means of drainage for the flats development was indicated on the 
outline application and reserved matters forms as “public sewer”. 
 

4. The nearest point of connection to the public foul sewer is some 600 metres to the 
east, close to the entrance to the Eisteddfod site. 
 

5. The Bryn Derwen Hotel which occupied the site until its demolition in 2007 was 
served by a septic tank and a surface water drainage system which discharged 
directly into the Llangollen Canal via a drain running under Abbey Road. 
 

6. The current application contains a detailed Supporting Statement outlining the 
reasons and justification for the revised proposals.  This is summarised in officer’s 
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words as follows: the previous applications anticipated constructing separate foul 
and surface water drains  

through excavation along the A542.  The works would involve laying 
drains along the road including over the canal bridge.  The levels 
would mean installation of pump stations on the site. 

- The construction of the drainage links along the road would result in 
prolonged disruption to traffic (12 weeks with traffic control on Abbey 
Road), and considerable expense to the developer, and future 
residents through the costs of maintaining two lengthy pumped 
sewers. 

- The proposed variation provides an acceptable technical alternative, 
which can offer assurance to the Council and members of the public 
that there would be no harm to the environment through pollution or 
odours. 

In relation to the details of the proposed drainage system: 
- This would be an ‘on site’ package treatment plant, in the form of 

Klargester BJ Biodisc system.  This involves a Glass Reinforced 
Plastic tank and a separate holding tank, to be located between Unit 
C and the road boundary.   

- All foul water from the flats would be routed to the Biodisc unit at the 
front of the site.  It would be broken down by a combination of 
biological and mechanical means to produce a liquor which is of a 
standard that can be discharged into the Llangollen Canal.  Prior to 
discharge, the liquor would be held within a 12,000 litre storage tank 
which would contain the rainwater drainage from the site, and would 
serve to further dilute the material discharged through an existing 
pipe running from the site to an outfall to the canal.  The rate of 
discharge would be controlled (a maximum of 4.4 litres a second).
  

- There are no problems from odours or flies. 
- The Klargester treatment plant is an industry standard which has 

been designed to reliably treat sewerage from developments such as 
Hotels, housing estates, offices, and schools and is in accordance 
with the relvant Code of Practice (BS 6297).  The treated effluent is 
of a quality that can be discharged direct to a watercourse, and would 
normally be diluted with rainwater in the holding tank to achieve an 
even higher standard of quality. 

- The system is specified to meet the treatment needs of a 
development of 21 apartments. 

- There are separate controls exercised by the Environment Agency 
(who have to issues a Discharge Consent specifying the quality and 
volume of effluent), and by British Waterways (who have to issue a 
Licence Agreement to discharge to the canal, and the rate of 
discharge).  The EA and British Waterways have confirmed 
agreement to the proposals. 

- The new system would not be offered for adoption to the Council, 
and would be subject to a maintenance contract ensuring it continues 
to operate at the specified standard.  If the plant fails to operate, 
there is an inbuilt alarm system alerting the maintenance operator to 
effect repair.  In the event of failure of the plant, there would be no 
discharge to the canal as it would operate as a normal septic tank, 
which can be emptied by tanker if necessary and taken off site for 
disposal. 

 
7. The application documents include details of the Licence Agreement from British 

Waterways to construct drainage works and to discharge water to the canal, and 
confirmation from the Environment Agency that they are satisfied at the proposed 
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use of a package treatment plant and discharge into the canal, subject to 
permission from British Waterways. 

 
 
RELEVANT PLANNING HISTORY: 
8. 03/2004/0720/PO -  Demolition of existing hotel and dwelling and redevelopment 

of land by the erection of 20 residential apartments and alterations to existing 
vehicular access (outline application) – GRANTED - 25/08/2005 
 
03/2005/0693/PR - Details of siting, design, external appearance, means of access 
and landscaping for development of 20 apartments granted outline planning 
permission under Code No. 03/2004/0720/PO. - APPROVED – 06/09/2006 

 
 
PLANNING POLICIES AND GUIDANCE: 
9. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy STRAT 7 - Environment 
Policy ENV 1  - Protection of the natural environment 
Policy ENV 5  - Sites of local conservation importance. 
Policy ENP 1  - Pollution 
Policy ENP 4  - Foul and Surface Water Drainage 
Policy GEN 6  - Development Control Requirements 

 
 
MAIN PLANNING CONSIDERATIONS: 
10. The main considerations are: 

i) The principle 
ii) Amenity impact (pollution, noise, smell) 

 
11. In relation to the main considerations: 

i) The principle 
General guidance in Planning Policy Wales, and the strategic  policies of the 
Unitary Development Plan seek to safeguard the environment by preventing 
development which would lead to unacceptable environmental impacts, 
including pollution (STRAT 7).  The detailed policies in the Unitary Plan 
elaborate on this approach: In relation to the Natural Environment, ENV 1 
seeks  to protect the biodiversity of the natural environment, and ENV 5 seeks 
to ensure the nature conservation value of designated wildlife sites are 
protected from harm.  In relation to Environmental Protection, ENP 1 contains 
a presumption against development which would harm the environment and 
the amenity of nearby properties, including in terms of pollution of 
groundwater, vibration, odour, noise, or other pollution; and ENP 4 states that 
development will not be permitted unless satisfactory arrangements can be 
made for foul and surface water disposal.  Test (ii) of ENP 4 refers to 
proposals for private water water treatment / disposal facilities and indicates 
these will not be acceptable where connection to a public sewer is feasible 
(test ii) where they would lead to pollution or unacceptably harm controlled 
waters.  GEN 6 permits development in accordance with the other policies of 
the Unitary Plan subject to compliance with a range of tests, including 
assessment of impact on the amenity of local residents, other land and 
property users, through increased noise and fumes (test v), natural 
environmental considerations relating to drainage (test x) and regard to the 
treatment and disposal of waste (test xiii). 
 
Taken together, the policies and guidance set a clear obligation to ensure the 
impacts of the type of development proposed are acceptable.  In officers 
opinion, the main issues are therefore whether the detailed impacts of the 
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particular proposals are likely to give rise to specific harm, in conflict with the 
policies having due regard to the objections and ‘technical’ responses of 
consultees. 
 
In terms of general principles, the applicant’s position is that insistence on a 
piped connection to the public sewer would be unreasonable since this would 
involve laying drains for over 600 metres along an A road, over a bridge 
where the depth of the pipes would be shallow, and this would result in 
extensive disruption to users of the highway over a 12 week period.  Their 
stance is that the option of a treatment plant is acceptable on technical 
grounds, meets the requirements of the Environment Agency and British 
Waterways and would not lead to problems of pollution or impact on the 
amenities of nearby residential property: all in compliance with the principles 
and detailed requirements of planning policies. 
 
In acknowledging the concerns of objectors over the applicants’ stated 
intention at outline and reserved matters stage to connect to the piped foul 
sewer system, and the submission of these proposals to change the means 
drainage at a late stage in the development, members will be aware of the 
right of any applicants to submit alternative/revised plans if they so choose.  
The authority is obliged  to deal with any such proposal on its merits, having 
due regard to the relevant policies, guidance and material considerations. 
 

ii) Amenity impacts 
The contents of the submission and the responses received suggest the main 
amenity considerations to address are the potential for pollution of the canal 
(and consequent effects on wildlife, users of the canal, and water quality), and 
the incidence of smell and noise. 
 
Pollution from discharge to Llangollen Canal. 
It is significant that there are no objections from the Environment Agency or 
British Waterways to the proposals to treat waste on site by way of the 
proposed Klargester plant, to store it in a second tank and to add surface 
water from the site before discharge at an agreed rate into the canal.  The 
Agency and British Waterways have separate legal controls over this process 
in any event.  Neither would consent to discharge unless the final quality of 
treated waste which would enter into the canal did not meet their standards. 
 
All modern treatment tanks are required to meet stringent BS Codes of 
Practice, and the Building Regulations, and there is now a requirement under 
Part H2 of the Buidling Regulations that such plant retains a 6 hour flow in the 
event of a power failure.  Arrangements for servicing and repair of the system 
would rest with a maintenance operator, and in the event of a prolonged 
power failure or problem, the respective tank(s) can be emptied as necessary 
by tanker, and the waste taken for disposal elsewhere.  On the basis of the 
information in front of the authority, and in the absence of any ‘technical’ 
objection from the Environment Agency and British Waterways, it is not 
considered there are grounds to suspect the drainage system proposed 
would give rise to pollution in the canal, affecting the wildlife or plant interest 
in and around it, or interfering with its recreational use.   With respect to 
concerns of objectors, it is not considered the proposal would have any effect 
on the prospects of designation of the Llangollen Canal as a World Heritage 
Site. 
 
Smells and noise 
Modern treatment tanks are sealed units which require emptying periodically.  
The potential release of odour would only occur during the emptying process, 
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and if undertaken properly, would not give rise to problems for neighbours.  
There is no on site soakaway from the proposed treatment tanks, so there is 
no prospect of smells or pollutants arising from overflow or waterlogged 
ground.  Whilst there are electrically driven motors / rotors within the 
treatment unit to assist the processing of waste, the technical information 
indicates these are silent in operation, and there should be no discernible 
noise from the operation of the system. 
 
Again, on the basis of the technical information and consultee responses, 
there are no reasons to suspect smells or noise would arise as a 
consequence of installing the proposal system. 
 
Other matters 
In weighing the issues in relation to this application, members are respectfully 
asked to take account of the following: 

 The Bryn Derwen Hotel, which occupied the site until its recent 
demolition was served by an old septic tank, with its overflow and 
storm water run off discharged into the canal.  In officers view, the 
proposal for a modern treatment plant offers a clear improvement on 
this arrangement, assuring high quality of discharge to the canal.-
 As far as is understood, all other properties along this section of 
Abbey Road are served by septic tanks, cesspools, or other non 
mains drainage systems.  These require periodic emptying in the 
same way as the proposed treatment plant would .The authority has 
accepted septic tank drainage for other schemes along Abbey Road, 
closer to the main sewer in recent years (eg residential unit at 
Lyndonhurst). 
    

SUMMARY AND CONCLUSIONS: 
12. The authority is obliged to consider the application on its planning merits.  In 

officers’ opinion, there are no sustainable technical planning or policy grounds on 
which to oppose the proposals for a modern treatment plant as detailed.  The 
scheme is acceptable to the Environment Agency and British Waterways, who 
have their own stringent controls over discharge to the Llangollen Canal.  On the 
basis of the information it is not considered the treatment plant would give rise to 
pollution, noise or smells, and it would be a satisfactory means of treating foul and 
surface water from the development. 

 
RECOMMENDATION: - GRANT subject to the following conditions:- 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. None of the apartments shall be occupied until the treatment plant and outfall have 
been completed in accordance with the approved plans. 
 
 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. To ensure the development is served by a satisfactory means of drianage. 
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NOTES TO APPLICANT: 
 
Site operators should ensure that there is no possibility of contaminated water entering and 
polluting surface or underground waters. 
 
Any works (Including temporary works) in, under, over or adjacent to any watercourse may 
require the formal consent of the Environment Agency prior to works commencing.  In 
accordance with the Agency;s "no-culverting" policy, consent for culverting will only normally 
be granted for site access purposes. 
 
Any waste excavation matieral or buidling waste generated in the course of the development 
must be disposed of satisfactory and in accordance with section 34 of the Environmental 
Protection Act 1990. 
 
The activity of importing waste into the site for use as, for example hardcore, must be 
registered by teh Environment Agency Wales as an exempt activity under the Envrionmental 
Permtited Regs 2007. 
 
The applicant is advised to contact Mark T Gorman (Third Party Works Engineer) at British 
Waterways Wales anhd Border Counties to ensure that the works comply with the 'Code of 
Practice for Works affecting British Waterways' 
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  NMJ 
ITEM NO: 
 

14 

WARD NO: 
 

Corwen 

APPLICATION NO: 
 

05/2008/0652/ PO 

PROPOSAL: 
 
 

Development of 2.6 hectares of land for employment purposes (outline 
application including proposed means of access) 

LOCATION: Land between Ty Gwyn and Tyn y Gotel Corwen 
 

APPLICANT: Mr Gwyn  Jones  
 

CONSTRAINTS: Groundwater Vulnerability 1 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - Yes Press Notice - Yes Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 
 

CORWEN TOWN COUNCIL – ‘No observations’ 
 

HIGHWAYS – No objection subject to conditions 
 

ENVIRONMENT AGENCY – No objection subject to conditions, pleased to see the 
proposal to use an attenuation pond for regulating surface water flows.  This should be 
designed to maximise biodiversity potential 

 
WELSH WATER – No objections subject to standard conditions 

 
PUBLIC PROTECTION  - Awaiting response 

 
HEAD OF DEVELOPMENT SERVICES – Awaiting response 

 
PLANNING POLICY – Awaiting response 

 
COUNTY ECOLOGIST – Awaiting response 

  
 
RESPONSE TO PUBLICITY: 

Represenations received from the following: 
 

i) Rob Hudson, Park Cottage, Selattyn, Oswestry (via e-mail) 
ii) Mrs Ruth E Francis, Y Gorlan, Llidiart Y Parc, Corwen 
iii) Mr John Lewandowski, Bwlch Gwyn Farm, Corwen 
 
Summary of planning based representations: 
 
In objection (3 letters): 
 
Access/impact issues 
Proposed access to the site off the A5104 Chester to Corwen trunk road, its proximity to 
an existing access and the bend in the road along with the need to provide adequate 



 56

visibilty splays. 
 
UDP Policy ENV2 states that access is to be made from the existing industrial estate 
The Councils proof of evidence into the UDP inquiry acknoweldges that there are 
infrastructure issues in providing an access off the A5104. 
 
The transport assessment accompanying the application only makes reference to the 
development of the application site, not the whole employment allocation, therefore the 
volume of traffic using the access onto and off the whole site from the A5104 would be 
doubled. 
 
Amenity impact 
Loss of hedgrows and associated impacts on wildlife and visual impact on the landscape. 
 
Increased air and noise pollution, additional traffic will lead to congestion and a further 
risk of accidents, mains water is through this land to Bwlch Gwyn, what boundary fencing 
is propsed for security purposes? 
 

 
EXPIRY DATE OF APPLICATION:   28/08/2008 
 
REASONS FOR DELAY IN DECISION: 
 

• Delay in receipt of key consultation responses 
 

PLANNING ASSESSMENT: 
THE PROPOSAL: 
1. The proposal seeks outline permission for the change of use of the land for 

employment purposes, the formation of a new vehicular access off the A5104 and 
the formation of an attenuation pond in the south west corner of the application site 
for the purposes of controlling surface water runoff for the site. 
 

2. The application site extends to 2.6ha of agricultural land and is located directly to 
the south of the A5104 Corwen to Chester road opposite the nursery known as 
Tafarn Bric.  The site is bound to the south west by an existing dwelling known as 
Ty’n y Gottel with agricultural land and the existing industrial estate of Ty’n Llidiart 
to the south.  There are two existing agricultural access points into the site off the 
A5104. 
 

3. The land is allocated for employment purposes under policy EMP1 and EMP2 of 
the Denbighshire UDP.   

 
4. The access is proposed off the A5104 opposite the abattoir, on land in the 

ownership of the applicant, immediately adjacent to the EMP1 and EMP2 
employment allocation.  The visibility splays are on land also in the ownership of 
the applicant. 

 
5. Supporting information submitted with the application includes the following: 

 
i. design and access statement 
ii. justification statement 
iii. transport assessment (September 2007) 
iv. Further information on the justification for the new vehicular access 

off the A5104 
 
RELEVANT PLANNING HISTORY: 
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6. None in relation to the application site but in relation to the land to the west of Ty’n 
y Gottel and the existing Corwen Forestry site on the Ty’n Llidiart industrial estate: 

 
Application ref no: 05/2008/0894/PF – Alterations to existing industrial estate road 
and formation of new vehicular access.  Pending at time of writing this report as 
further information has been requested from the Agent in relation to highway 
considerations 

 
PLANNING POLICIES AND GUIDANCE: 
7. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

 
Policy STRAT 8 – Employment 
Policy GEN6 – Development Control Requirements 
Policy ENV1 – Protection of the natural environment 
Policy ENP1 – Pollution 
Policy ENP4 – Foul and surface water drainage 
Policy EMP1 – Amount and distribution of employment land 
Policy EMP2 – Main employment areas 
Policy TRA6 – Impact of new development on traffic flows 
 
NATIONAL PLANNING POLICY AND GUIDANCE 

 
Planning Policy Wales (March 2002) 
TAN18 – Transport (March 2007) 

 
 
MAIN PLANNING CONSIDERATIONS: 
8.  

i. Principle 
ii. Highways 
iii. Visual amenity / landscape 
iv. Impact on residential amenity 
v. Drainage 
vi. Pollution  

 
9. In relation to the main planning considerations as noted above: 
 

i. Principle:  
The site is allocated for employment use within the Denbighshire 
Unitary Development Plan (UDP).  In principle the application to 
develop the land for employment purposes is acceptable subject to 
other development control considerations as discussed below. 

 
ii. Highways:  

Policy EMP1 states that land is allocated at Clawdd Poncen 
adjacent to the B5437 for employment purposes.  The text 
accompanying the policy refers to potential access from the 
existing Ty’n y Llidiart industrial estate, but this is dependant on the 
acquisition of third party land and can not be guaranteed.  
Extensive pre application discussions have been held with 
Highways Officers in relation to the formation of a new access off 
the A5104.  Whilst the comments of the objectors are noted, the 
applicant has provided justification for the new access off the 
A5104 in the form of a letter providing clarification as to why an 
access can not be gained through Ty’n Llidiart.  The reasons 
identified include land ownership issues and the demand for 
industrial units from existing businesses in the Corwen area.  The 
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Highways Officers raise no objections to the proposed 
development subject to conditions, should the application be 
approved.  In relation to criterion vii) of policy GEN6 and policy 
TRA6 of the Denbighshire UDP, the proposal is considered to be in 
accordance with the aforementioned policies. 

 
iii. Visual amenity/ landscape:  

The application is in outline form with means of access only to be 
agreed at this stage.  No details of the external appearance, siting, 
or design of the buildings or the landscaping of the site have been 
submitted for consideration as part of this application but with 
careful consideration of any application for reserved matters, the 
impact on the landscape could be kept to a minimum.  Concerns 
have been raised in relation to the impact of the new access on the 
landscape in terms of the need to remove hedges and the length of 
the access track itself leading to the application site.  These 
concerns are noted, but it is considered that with a detailed 
landscaping plan, the impact of the access on the landscape could 
be minimised.  The proposal is considered to be in accordance 
with policy ENV1 of the Denbighshire UDP. 

 
iv. Impact on residential amenity:  

The residential dwelling of Ty’n y Gottel adjoins the west boundary 
of the application site and lies within the EMP1 and EMP2 
employment allocation in the Denbighshire UDP.  The dwelling is 
shown to be outside the ownership of the applicant.  There are no 
details at this stage in relation to the siting, size and scale etc of 
any buildings which may be erected in proximity to Ty’n y Gottel.  It 
is considered that with careful landscaping and the siting of 
buildings along this western boundary that the amenity of residents 
could be maintained to a satisfactory level in accordance with 
criterion v) of policy GEN6. 

 
v. Drainage:  

Mains connection for foul water is available on the site and it is 
proposed to form an attenuation pond in the south west corner of 
the application site to deal with surface water runoff from the site.  
Discharge from this pond would then be released back into the 
adjoining watercourses and there are biodiversity as well as 
landscape benefits that would arise as a result of the formation of 
the pond.  Welsh Water and the Environment Agency have been 
consulted as part of this application and raise no objections to the 
proposed methods of draining the site.  The proposal is therefore 
considered to be in accordance with policy ENP4 of the 
Denbighshire UDP. 

 
vi. Pollution:   

Concerns have been raised by neighbours in relation to noise and 
pollution generated as a result of this development.  Policy ENP1 
of the Denbighshire UDP relates to the control of pollution and 
states that development will not be permitted where it would 
unacceptably harm the environment and or the amenity of nearby 
properties in terms of pollution of surface water or groundwater, 
emissions of airborne pollutants and vibration, odour, noise, light or 
other pollution.  Given that this application is in outline form with 
means of access only to be established at this stage, it is not 
possible to judge the impact of any built development and their 
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uses in terms of pollution on any of the detailed criteria identified in 
policy ENP1. Notwithstanding this, any application for reserved 
matters will be assessed in relation to these concerns, and the 
Council’s Public Protection department and other relevant 
consultees will be consulted.    

 
SUMMARY AND CONCLUSIONS: 

10. The application site is on the outskirts of the town of Corwen and extends to 2.6ha 
of agricultural land.  The proposal is to use the land for employment purposes to 
form a new access off the A5104, with an attenuation pond in the south west corner 
of the site to control surface water flows from the development.  In principle, the 
change of use to employment land is acceptable given the land allocation in the 
Denbighshire UDP under policy EMP1 and EMP2.  Concerns have been raised in 
relation to the location of the access off the A5104 however Highways Officers 
raise no objection to the proposed access location subject to conditions.  The 
issues raised in relation to the impact on visual amenity / landscape, the impact on 
residential amenity, drainage and pollution can be overcome and the proposal is 
recommended for approval. 

 
RECOMMENDATION: - GRANT: subject to the following conditions:- 
 
 
1. Approval of the details of the siting, design and external appearance of the 
building(s), and the landscaping of the site (hereinafter called "the reserved matters") shall be 
obtained from the Local Planning Authority in writing before the commencement of any 
development. 
2. Application for approval of the reserved matters shall be made to the Local Planning 
Authority before the expiration of three years from the date of this permission. 
3. The development hereby permitted shall be begun either before the expiration of five 
years from the date of this permission, or before the expiration of two years from the date of 
approval of the last of the reserved matters to be approved, whichever is the later. 
4. No development approved by this permission shall be commenced until a scheme for 
the provision and implementation of a surface water regulation scheme has been submitted to 
and approved in writing by the Local Planning Authority.  Such a scheme shall be 
implemented prior to the construction of any impermeable surfaces draining to the system 
unless otherwise agreed in writing by the Local Planning Authority. 
5. Foul water and surface water are discharges shall be drained separately from the 
site. 
6. No surface water shall be allowed to connect either directly or indirectly to the public 
sewerage system unless otherwise agreed in writing by the Local Planning Authority. 
7. Land drainage runoff shall not be permitted to discharge either directly or indirectly 
into the public sewerage system. 
8. The use of the site hereby approved shall be restricted to class BI (Business Use), B2 
(General Industry) and B8 (Storage and Distribution) of the Town and Country Planning (Use 
Classes) Order 1987. 
9. No development shall take place until there has been submitted to, and approved in 
writing by, the Local Planning Authority, a detailed scheme of hard and soft landscaping for 
the site, and such scheme shall include details of: 
(a) all existing trees, hedgerows and other vegetation on the land, details of any to be 
retained, and measures for their protection in the course of development. 
(b) proposed new trees, hedgerows, shrubs or vegetation, including confirmation of 
species, numbers, and location and the proposed timing of the planting; 
(c) proposed materials to be used on the driveway(s), paths and other hard surfaced 
areas; 
(d)     proposed earthworks, grading and mounding of land and changes in levels, final 
contours and the relationship  of proposed mounding to existing vegetation and surrounding 
landform; 
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(e)     Proposed positions, design, materials and type of boundary treatment. 
10. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
following the completion of the developments and any trees or plants which, within a period of 
five years of the development, die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and species. 
11. No development shall take place within 3 metres either side of the public sewer, 
which crosses the site. 
12. No raw materials, finished or unfinished products or parts, crates, packing, materials 
or waste shall be stacked or stored on the site except within specific buildings or areas to be 
further approved in writing by the Local Planning Authority. 
13. Facilities shall be provided and retained within the site for the loading, unloading, 
parking and turning of vehicles in accordance with a scheme to be agreed in writing by the 
Local Planning Authoirty before any works start on site. 
14. Full details of the access and associated highway works as indicated on the approved 
drawings (drawing no MW725 - 4) shall be submitted to and approved in writing by the Local 
Planning Authority before any works start on site.  The details to be approved shall include 
the detailed design, construction street lighting and drainage and the works shall be fully 
constructed in accordance with the approved details before development commences. 
15. The detailed layout, design, means of traffic calming, signing, drainage and 
construction of the internal estate road shall be submitted to and approved in writing by the 
Local Planning Authority in consultation with the Highway Authority prior to the 
commencement of any works on site. 
16. The visibility splays shown on the approved plan (drawing no MW725 - 4) shall at all 
times be kept free of any planting, tree or shrub growth or any obstruction in excess of 1.05m 
above the level of the adjoining carriageway. 
 
 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. The application is for outline permission with details of means of access only. 
2. To comply with the provisions of Section 92 of the Town and Country Planning Act 
1990. 
3. To comply with the provisions of Section 92 of the Town and Country Planning Act 
1990. 
4. To prevent the increased risk of flooding on and off site. 
5. To protect the integrity of the public sewerage system 
6. To prevent Hydraulic overloading of the public sewerage system, to protect the health 
and safety of existing residents and to ensure no detriment to the environment. 
7. To prevent hydraulic overload of the public sewerage system and pollution of the 
environment. 
8. For the avoidance of doubt. 
9. To ensure in the interests of visual amenity a satisfactory standard of landscaping in 
conjunction with the development. 
10. To ensure a satisfactory standard of development, in the interests of visual amenity. 
11. To ensure access to the public sewer is maintained and to protect the building's 
foundations if access is required. 
12. In the interest of the visual amenity of the site and in the interests of protecting the 
environment. 
13. To provide for the parking and turning of vehicles clear of the highway and to ensure 
that reversing by vehicles into or form the highway is rendered unnecessary in the interest of 
traffic safety. 
14. In the interests of the free and safe movement of all users of the highway and to 
ensure the formation of a safe and satisfactory access. 
15. In the interests of the free and safe movement of all users of the highway and to 
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ensure the formation of a safe and satisfactory access. 
16. To ensure that adequate visibility is provided at the proposed point of access to the 
highway. 
 
 
NOTES TO APPLICANT: 
 
It is also noted that the land on the north west side of the site is also included for industrial 
development in the Unitary Development Plan, if this land is to be serviced through the 
access for this application, then the access approved may require further improvements. 
 
Please inform the developer that suitable legal agreements will be required in relation to the 
higwhay works and they should contact the Highway Authority to discuss the requirements of 
the access and internal estate road at an early stage. 
Your attention is drawn to the attached Highway Advisory Notes:- 
(i)    Highway Supplementary Notes Nos. 1, 3, 4, 5 & 10. 
(ii)   Part N form (New Road and Street Works Act 1991). 
(iii)  Denbighshire County Council Specification for Road Construction. 
(iv) Denbighshire County Council General Notes for Highway Lighting Installations. 
(v) Denbighshire County Council's General Requirement for Traffic Signs and Road Markings. 
Your attention is drawn to the attached Notes from the Environment Agency: 
 
Surface water runoff should be restricted to the existing 1 in 1 year Greenfield rate and 
attenuated for up to the 100 year storm event.  An additional 20% storage volume should be 
provided to allow for the effects of climate change. 
 
The attenuation pond should be designed with suitable margins to allow encourage wildlife 
colonisation, e.g. shallow margins with underwater shelves.   
 
The developer should adopt all appropriate pollution control measures, both underground and 
on the surface, to ensure that the integrity of the aquatic environment, both groundwater and 
surface water is assured. 
 
Any waste excavation material or building waste generated in the course of the development 
must be disposed of satisfactorily and in accordance with section 34 of the Environmental 
Protection Act 1990. 
 
Your attention is drawn to the attached Welsh Water Advisory Notes:- 
If a connection is required to the public sewerage system, the developer is advised to contact 
Dwr Cymru Welsh Water's Network Development Consultants on 01443 331155. 
 
There are no foul/surface water sewers in the immediate vicinity.  It is therefore likely that off-
site sewers will be required to connect to the public sewerage system. 
 
If the development will give rise to a new discharge (or alter an existing discharge) of trade 
effluent, directly or indirectly to the public sewerage system, then a discharge consent under 
Section 118 of the Water Industry Act 1991 is required from Dwr Cymru Welsh Water.  Please 
note that the issuing of a discharge consent is independent of the planning process and a 
consent may be refused although planning permission is granted. 
 
SEWAGE TREATMENT 
No problems are envisaged with the Waste Water Treatment Works for the treatment of 
domestic discharges from this site. 
 
WATER SUPPLY 
The developer is advised to contact our New Connections Design Department, Players 
Industrial Estate, Swansea, SA6 5BQ, to discuss this prior to the commencement of any site 
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work.  Telephone 01792 841000 for further information on this matter. 
 
A water supply can be made available to serve this proposed development.  The developer 
may be required to contribute, under Sections 40 - 41 of the Water Industry Act 1991, towards 
the provision of new off-site and/or on-site watermains and associated infrastructure.  The 
level of contribution can be calculated upon receipt of detailed site layout plans which should 
be sent to New Connections Design Department, Players Industrial Estate, Clydach, 
Swansea, SA6 5BQ. 
 
The proposed development is crossed by a trunk/distribution watermain, the approximate 
position being shown on the attached plan.  Under the Water Industry Act 1991 Dwr Cymru 
Welsh Water has rights of access to its apparatus at all times.  I enclose our Conditi9ons for 
Development near Watermains.  It may be possible for this watermain to be diverted under 
Section 185 of the Water Industry Act 1991, the cost f which will be re-charged to the 
developer. 
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  PG 
ITEM NO: 
 

15 

WARD NO: 
 

Efenechtyd 

APPLICATION NO: 
 

12/2008/0826/ PO 

PROPOSAL: 
 
 

Development of 0.03ha of land by the erection of 2 no. holiday 
accommodation units (outline application including siting, external 
appearance, design and means of access) 

LOCATION: Land to rear of Glan Llyn Inn   Clawddnewydd  Ruthin 
 

APPLICANT: Mr & Mrs W  Cooper  
 

CONSTRAINTS:  
PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
 
CONSULTATION RESPONSES:  
  DERWEN COMMUNITY COUNCIL 

“This Council has the following objections to the above planning application and 
plans:-”. 
1.  The access to the application site from the B51 05 highway is not owned by the 
applicant. The access is owned by Derwen Community Council.  
2. The right of way of the access to the site has not been asked for by the applicant.  
3. The right of way of the access to the site has not been granted by the owners 
(Derwen Community Council).  
4. The Public House Car Park as shown on the planning application has not been 
done.  
5. The application site would lead to the loss of car parking and would thus likely to 
lead to increased on street parking on the B51 05 highway to the detriment of the 
safety and convenience of highway users and disturbance to local residents 
(reference: refusal to planning permission reference 12/2006/0399/PO).  
6. The application lacks sufficient detail to allow it to demonstrate that no harm will be 
caused to the character of the area, that a satisfactory access can be created, that 
the proposal has sufficient car parking, that there will be no impact on existing trees 
and that no harm will be caused to nearby occupiers (reference: planning application 
refusal number 12/2008/0110/PO).”  
 
HEAD OF TRANSPORT & INFRASTRUCTURE 
Has no objections provided access and parking can be provided with the 
development (see report). 

 
  WELSH WATER  

No objections.  Standard comments relating to water discharge. 
 
RESPONSE TO PUBLICITY: 
 Representation received via public access from “Dylan” stating: “How does this work 

when the access isn’t there?” 
 

MEMBERS’ COMMENTS:  
Request from Councillor E. Williams for referral to Committee to allow consideration  
of the potential for enhancement of the existing business. 
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EXPIRY DATE OF APPLICATION:   08/09/2008 
 
REASON FOR DELAY IN DECISION: 
 

• Timing of receipt of representations 
 
PLANNING ASSESSMENT: 
 THE PROPOSAL: 

1. The application proposes the erection of two holiday accommodation units on land 
to the north east of the Glan Llyn Inn in Clawddnewydd. 
 

2. The application site is a grassed area of land standing adjacent to the car park for 
the Glan Llyn, an existing public house, which is abutted by a pond to the west, by 
open fields to the east and by a residential property Gerllyn, to the north.  The site 
contains a number of trees and lies within the defined Development Boundary. 
 

3. The application follows a previous refusal at the site (12/2008/0110/PO) and is for 
essentially the same development but with additional information provided.  The 
scheme proposes the erection of two single-storey hipped-roof holiday units, each 
containing two bedrooms, a bathroom and a combined living/dining/kitchen area.  
The units would have a footprint of 8.7 metres by 7.2 metres, and a small 
projecting terrace.  The submitted plans indicate that the units will have a 
pedestrian access and one parking space each on a proposed future expansion of 
the adjacent car park for the public house.  However, this area is currently grassed 
over, the car park is not yet in place, and there is no consent for the car park to be 
created.  This effectively leaves the units without any vehicular access. 
 

4. The short supporting statement submitted suggests that the holiday units will 
provide additional tourist facilities for the village to compliment existing amenities.  
It is confirmed that the units are proposed to be set behind the pond in a grassed 
area and that the public house car park is to be re-set out to increase the number 
of spaces (however, this is outside the site area edged in red and has no consent 
at the time of this report).  It is proposed that the units will have a rendered finish 
and will be roofed in slate. 

 
RELEVANT PLANNING HISTORY: 

5. 12/2008/0110/PO - Development of 0.03 ha of land by the erection of 2 holiday 
accommodation units (outline consent including siting and means of access): 
Refused 30 April 2008 for the following reason: 
 

“The application lacks sufficient detail to allow it to demonstrate that 
 no harm will be caused to the character of the area, that a satisfactory 
access can be created, that the proposal has sufficient car parking, 
 that there will be no detrimental impact on existing trees and that no  
harm will be caused to nearby occupiers.  Accordingly the proposal is 
considered contrary to Policy GEN 6 and Policy TSM 9 of the  
Denbighshire Unitary Development Plan as the criteria and objectives  
of these policies has not been satisfactorily addressed.” 

 
PLANNING POLICIES AND GUIDANCE: 

6. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN  
Policy GEN 1 – Development within Development Boundaries 
Policy GEN 6 – Development Control Requirements 
Policy TSM 9 – Static Caravan and Chalet Development 
Policy ENV 7 – Landscape / Townscape Features 
 
GOVERNMENT GUIDANCE  



 65

Planning Policy Wales March 2002 
 
MAIN PLANNING CONSIDERATIONS: 

7.  
 
i) Principle 
ii) Siting and visual appearance 
iii) Impact on the privacy and amenity of nearby occupiers 
iv) Impact on existing tree cover 
v) Access and parking 

 
8. In relation to the considerations as noted in paragraph 7: 

 
i) Principle 

In terms of principle, Policy TSM 9 allows for chalet style development subject 
to three criteria being met, namely: 
 

a) The site has good accessibility to an adequate local highway  
     network and is accessible by a choice of means of transport; 

b) The site can be unobtrusively sited and assimilated into the  
     landscape; 

c) The proposal does not harm the AONB. 
 
In assessing the proposal against the above criteria, it is clear that the 
information submitted is inadequate as it fails to demonstrate that a 
safe and satisfactory access can be achieved as there is no 
permission for the car park for the public house.  Therefore, the 
principle of the development is not considered acceptable in the 
absence of a safe and satisfactory access. 
 

ii) Siting & visual appearance 
The visual appearance for the two units has now been included, whereas this 
information was lacking in the previous scheme.  The appearance of the 
holiday accommodation with its rendered finish and slate roof is compatible 
with other buildings in the vicinity and is considered acceptable. 
 

iii) Privacy and amenity 
The site is separated from the adjacent dwelling by a large row of trees and 
the site is set at a slightly lower level than the adjacent dwelling.  No objection 
has been lodged by the adjacent occupiers.  The proposal is not considered 
likely to result in harm to residential amenity or privacy sufficient to justify a 
refusal of permission. 
 

iv) Trees 
The proposed siting of the units is set within an area where there are a large 
group of trees.  The plotting of these trees and their canopies on a plan along 
with a tree survey has been requested from the agent, to demonstrate that no 
harm will be caused to these trees.  No plan or survey has been submitted.  
In the absence of this information it is not considered that the application 
demonstrates there will not be any harm caused to adjacent tree cover.  As 
such, the proposal is contrary to Policy ENV 7.   
 

v) Access and parking 
The comments made by the Community Council in their objection. Emphasise 
the concerns over the access and parking for the development.  Access to the 
site is reliant on future changes to the car park of the Glan Llyn.  There is no 
access to the site and no parking spaces within it.  The submission does not 
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address the reasons for refusal of the previous application.  There also 
appear to be important private legal constraints on access which may prevent 
a development in any event. 

 
SUMMARY AND CONCLUSIONS: 

9. The application is considered unacceptable on basic access and amenity grounds 
and is recommended to be refused. 

 
RECOMMENDATION:    REFUSE - for the following reason:- 
 
1. The application lacks sufficient detail to demonstrate that a satisfactory access can 
be created, that the proposal has sufficient car parking provision and that there will be no 
detrimental impact on existing trees.  Accordingly the proposal is considered contrary to 
Policies GEN 6, ENV 7 TSM 9 of the Denbighshire Unitary Development Plan as the criteria 
and objectives of these policies have not been satisfactorily addressed and the development 
would have an adverse highways and amenity impact. 
 
 
NOTES TO APPLICANT: 
 
None 
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  SES 
ITEM NO: 
 

16 

WARD NO: 
 

Llanarmon Yn Ial / Llandegla 

APPLICATION NO: 
 

21/2008/0768/ PF 

PROPOSAL: 
 
 

Erection of new dwellinghouse and detached double garage 

LOCATION: Land at (part garden of) Minestones  Ruthin Road Cadole  Mold 
 

APPLICANT: Mr & Mrs  Romero-Edwards  
 

CONSTRAINTS: AONB 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

LLANFERRES COMMUNITY COUNCIL 
”The Community Council have no objections or comments to make with regard to this 
application” 
 
AONB JOINT ADVISORY COMMITTEE 
”The JAC objects to the scale and design of the proposed new dwelling. Whilst the use 
of natural slate limestone and render is appropriate, the height and mass of the building 
should be reduced to minimise visual impact. The roof design should also adopt a 
traditional gabled approach in place of the proposed hipped structure. A condition 
should also be imposed to plan and maintain a new hedge incorporating traditional 
local species along the western boundary of the site” 
 
DWR CYMRU – WELSH WATER 
No objection subject to conditions 

 
HEAD OF TRANSPORT AND INFRASTRUCTURE 
No objection  
 

 
RESPONSE TO PUBLICITY: 

None 
 
EXPIRY DATE OF APPLICATION:   25/08/2008 
 
REASONS FOR DELAY IN DECISION: 

 
• timing of receipt of representations 

 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The application site measures 0.07 ha in area and the proposal is a full application 

for the erection of a 2 storey 5 bedroom dwelling with a basement level and a 
detached double garage.  
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2. The application site is within the development boundary of Cadole, on the 
boundary of Flintshire and located within the AONB.  Access to the site is from an 
unadopted single track lane off the main A494 from Ruthin to Mold, adjacent to the 
dwelling known as Leete Gate.  This road forks off to the rear of Leete Gate and 
drops sharply down to the application site. 
 

3. The site itself forms part of the garden of Minestones, which is a detached, hipped 
roof bungalow located on a higher level than the application site.  Open fields are 
located to the west of the site, with the rear of 2 dwellings (St Davids and Lynfield) 
directly facing the application site, to the east. 
 

4. The decision seeks to incorporate eco-friendly features, as well as being highly 
insulated, a bio-mass boiler is proposed along with solar panels and an 
underground rainwater harvesting tank. Materials proposed are a limestone plinth 
with render elevations and a natural slate roof.  The detached garage is to be of 
the same materials. 

 
RELEVANT PLANNING HISTORY: 
5. 21/2006/0387/PF Erection of new dwellinghouse and detached double garage 

GRANTED 21st June, 2006 
 
 
PLANNING POLICIES AND GUIDANCE: 
6. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN1 – Development within Development Boundaries 
Policy GEN6 – Development Control Requirements 
Policy ENV2 – Development Affecting the AONB 
Policy HSG4 – Housing Development in Villages 
Policy SPG21 – Parking Requirements in New Developments 
 
GOVERNMENT GUIDANCE 
Planning Policy Wales (March 2002) 
TAN12 - Design 

 
 
MAIN PLANNING CONSIDERATIONS: 
7.   

i) Principle of development. 
ii) Impact on visual amenity. 
iii) Impact on residential amenity. 
iv) Highway issues 
v) Impact on AONB 

 
8. In relation to the main planning considerations as outlined in paragraph 6 above; 

i) Principle of development 
The village of Cadole is located partly within the administrative boundary of 
Denbighshire and partly within Flintshire.  The southern end of the village is 
located within Denbighshire and the UDP development boundary surrounds 
this group of dwellings.  Policy GEN1 allows for development within 
development boundaries and Policy HSG4 identifies Cadole as a village 
suitable for limited housing development relating to the size and character of 
the settlement.  In principle therefore, the development is acceptable.  The 
site area at 0.07 ha is below the affordable housing requirement threshold. 
 

ii) Impact on visual amenity 
The size and scale of the dwelling proposed is larger than others fronting the 
A494.  However in comparison to the dwellings Fairwinds and Madryn 
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(adjacent to Minestones), the size and scale is considered to be comparable 
and thus acceptable in this location.  The application has been accompanied 
by a design statement which justifies the style and materials of the building 
form and takes into consideration the local context of the area. This 
application differs from the previous design in that a basement level is 
proposed to maximise the potential of the land levels.  The overall scale, 
mass and height of the proposed dwelling is comparable to that of the 
dwelling previously approved in 2006. The proposal is considered to be 
acceptable based on the criteria contained in Policy GEN 6 and ENV 2 
 

iii) Impact on residential amenity 
There are two dwellings with their rear elevations directly facing the 
application site, these are St Davids and Lynfield.  The existing dwellings are 
located at a distance of approx 27m from the closest elevation of the 
proposed dwelling.  This is an acceptable distance to retain levels of 
residential amenity. The dwelling itself would have sufficient amenity space 
and off street parking.This is considered to meet the requirements of criteria 
v) of Policy GEN 6. 
 

iv) Highway issues 
Although the access serving the site is a narrow lane, however no objections 
are raised due the nature of the development and likely additional traffic 
generated by a single dwelling.  The highway officer raises no objections.  
 

v) Impact on AONB 
The AONB Committee has objected to the application on the basis that the 
scale and design of the proposed dwelling and garage are not appropriate in 
this location in the AONB.  With respect, the scale is considered to be 
acceptable in the context of the village and the dwelling will be located in a 
group of existing dwellings.  The design is justified by the accompanying 
design statement and this is considered to be acceptable based on guidance 
in TAN12.  Should the application be approved, a suitable landscaping 
condition can be attached to minimise the impact on the AONB and to control 
the boundary treatments proposed.  Despite the negative comments from the 
AONB committee, the proposal is considered to be acceptable in relation to 
Policy ENV2. 

 
 

SUMMARY AND CONCLUSIONS: 
9. The application site is within the development boundary of Cadole and located in 

the AONB.  The application is for the erection of a detached two storey dwelling 
unit and the creation of a detached double garage.  The size, scale, design and 
materials of the proposed dwelling are considered to be acceptable and in 
accordance with Policy GEN6 and advice contained in TAN12. There would be no 
adverse impact on highway safety and the access to the site is acceptable.  The 
development is considered to be acceptable and is recommended for approval. 

 
RECOMMENDATION: GRANT- subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. No external wall or roof materials shall be applied  until the written approval of the 
Local Planning Authority has been obtained to the proposed materials to be used for the 
external surfaces of the walls of the development hereby permitted and no materials other 
than those approved shall be used. 
3. The materials to be used on the roof of the building(s) shall be blue/grey natural 
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mineral slate of uniform colour and texture. 
4. No development shall take place until there has been submitted to, and approved in 
writing by, the Local Planning Authority, a detailed scheme of hard and soft landscaping for 
the site, and such scheme shall include details of: 
(a) all existing trees, hedgerows and other vegetation on the land, details of any to be 
retained, and measures for their protection in the course of development. 
(b) proposed new trees, hedgerows, shrubs or vegetation, including confirmation of 
species, numbers, and location and the proposed timing of the planting; 
(c) proposed materials to be used on the driveway(s), paths and other hard surfaced 
areas; 
(d)     proposed earthworks, grading and mounding of land and changes in levels, final 
contours and the relationship  of proposed mounding to existing vegetation and surrounding 
landform; 
(e)     Proposed positions, design, materials and type of boundary treatment. 
5. All planting, seeding, turfing, fencing, walling or other treatment comprised in the 
approved details of landscaping shall be carried out in the first planting and seeding seasons 
following the completion of the development and any trees or plants which, within a period of 
five years of the development, die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and species. 
6. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 1995 (or any order revoking and re-enacting that order with or without 
modification) no windows additional to those shown on the approved plans shall be inserted 
at any time in the [extension/dwelling] hereby permitted, unless otherwise agreed in writing by 
the Local Planning Authority. 
7. Foul and surface water discharges shall be drained separately from the site. 
8. No surface water shall be allowed to connect, either directly or indirectly to the public 
sewerage system unless otherwise agreed in writing by the Local Planning Authority. 
9. Land drainage runoff shall not be permitted to discharge, either directly or indirectly 
into the public sewerage system. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
3. In the interests of visual amenity. 
4. To ensure in the interests of visual amenity a satisfactory standard of landscaping in 
conjunction with the development. 
5. To ensure a satisfactory standard of development, in the interests of visual amenity. 
6. To maintain a reasonable standard of privacy in adjoining dwellings and gardens in 
the interests of amenity 
7. To protect the integrity of the public sewerage system. 
8. To prevent hydraulic overloading of the public sewerage system, to protect the health 
and safety of existing residents and to ensure no detriment to the environment. 
9. To prevent hydraulic overloading of the public sewerage system and pollution of the 
environment. 
 
 
NOTES TO APPLICANT: 
 
None 
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  SES 
ITEM NO: 
 

17 

WARD NO: 
 

Llanarmon Yn Ial / Llandegla 

APPLICATION NO: 
 

21/2008/0780/ PF 

PROPOSAL: 
 
 

Erection of two storey pitched roof extension to front and rear of dwelling 

LOCATION: Silverwood   Cadole  Mold 
 

APPLICANT: Mr G  Hallows  
 

CONSTRAINTS: Within 67m Of Trunk Road 
AONB 
 

PUBLICITY 
UNDERTAKEN: 

Site Notice - No Press Notice - No Neighbour letters - Yes 

 
 
CONSULTATION RESPONSES: 

LLANFERRES COMMUNITY COUNCIL 
”The Community Council have no objections or comments to make with regard to this 
application” 
 
AONB COMMITTEE 
”The JAC objects to this application on the scale, height and mass of the proposed 
extension, and the proposed timber cladding which is not characteristic of the AONB, 
would have a detrimental visual impact on the designated area” 

 
RESPONSE TO PUBLICITY: 
 None 
 
EXPIRY DATE OF APPLICATION:   28/08/2008 
 
REASONS FOR DELAY IN DECISION: 
 

• timing of receipt of representations 
 
PLANNING ASSESSMENT: 

THE PROPOSAL: 
1. The application site comprises a large detached 2 storey dwelling located within the 

open countryside beyond the village of Cadole near the county boundary with 
Flintshire. The site is located within the Clwydian Range Area of Outstanding 
Natural Beauty and is surrounded by mature woodland. The property is rendered 
with a natural slate roof and has been extended with a flat roof garage to the side 
of the dwelling with is visible on the approach to the property from the access off 
Maeshafn Road. 
 

2. This application is for the erection of a 2 storey pitched roof extension to both the 
front and rear of the dwelling. The extension to the front of the property would be 
built on the same footprint as the existing flat roof garage. In addition to the 
extensions, all of the windows are to be replaced and cedar cladding introduced to 
the upper floor. 
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RELEVANT PLANNING HISTORY: 
3. None 
 
 
PLANNING POLICIES AND GUIDANCE: 
4. DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (adopted 3rd July 2002) 

Policy GEN 6 Development Control Requirements 
Policy ENV 2 Development affecting the AONB 
Policy HSG 12 Extensions to Dwellings 
 
SPG 1: Extensions to Dwellings 
 
GOVERNMENT GUIDANCE 
Planning Policy Wales (March 20020) 
 

 
 

MAIN PLANNING CONSIDERATIONS: 
5.  

i) Impact on residential amenity 
ii) Impact on visual amenity/character of AONB 
 

6. In relation to the main planning considerations noted above: 
 
i) Impact on residential amenity 
         The property has no neighbouring properties, with the closest property of 
‘Tyn y Coed’ being some 170m away, therefore the proposal would not result in 
any adverse impact on the amenities of nearby residents. The property itself is set 
in extensive grounds with large amenity area and sufficient parking and turning 
space. There would be no adverse impact on residential amenity 
 
 

ii) Impact on visual amenity/character of the AONB 
             The JAC has expressed concern over the scale, height and mass of the 
proposed extensions along with the use of timber cladding. In this respect, the scale 
and design of the extensions is considered acceptable taking into account the style 
and character of the original dwelling. Whilst the extensions are large, the existing 
garage is to be demolished, the property has a large curtilage area and is not visible 
from any public view points due to the mature woodlands that surround the site. The 
property is visible from the south however there are only open fields to this elevation. 
The existing property is not of any particular merit and it is considered that the overall 
appearance of the property would be enhanced. The use of cedar cladding would 
complement the traditional materials of render and natural slate and the proposal is 
considered acceptable assessed against Policy GEN 6, HSG 12 and ENV 2. It is not 
considered that the proposal would result in an  adverse impact on the visual 
amenities of the area or character of the AONB. 

 
SUMMARY AND CONCLUSIONS: 

7. The proposal is considered acceptable assessed against the relevant policies and 
there would be no adverse impact on residential or visual amenity/character of the 
AONB. 
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RECOMMENDATION: GRANT- subject to the following conditions:- 
 
 
1. The development hereby permitted shall be begun before the expiration of five years 
from the date of this permission. 
2. No external wall or roof materials shall be applied  until the written approval of the 
Local Planning Authority has been obtained to the proposed materials to be used for the 
external surfaces of the [walls [and roof(s)] of the development hereby permitted and no 
materials other than those approved shall be used. 
 
 
The reason(s) for the condition(s) is(are):- 
 
1. To comply with the provisions of Section 91 of the Town and Country Planning Act 
1990. 
2. In the interests of visual amenity. 
 
 
NOTES TO APPLICANT: 
 
None 
 
 



 

P:reports:scheme of delegation 

 
 

 
Y PWYLLGOR CYNLLUNIO 

1 HYDREF 2008 
EITEM RHIF 3 

 
 

ADRODDIAD GAN Y PENNAETH CYNLLUNIO A DIOGELU’R CYHOEDD 
 

DIWYGIADAU ARFAETHEDIG I’R CYNLLUN DIRPRWYO 
 

1. DIBEN YR ADRODDIAD 
 
 Mae’r adroddiad hwn yn ceisio cymeradwyaeth Aelodau ar gyfer 
diwygiadau y bwriedir eu gwneud i’r Cynllun Dirprwyo. Mân newidiadau sy’n 
cael eu cynnig ac fe’u nodir yn fanwl isod.                    
 
 Mae Atodiad 1 yn cynnwys y Cynllun Dirprwyo diwygiedig sydd wedi’i 
osod mewn fformat haws ei ddefnyddio na’r fformat a ddefnyddiwyd yn 
flaenorol. Caiff y cynllun ei osod allan mewn 3 rhan fel a ganlyn:- 
 

Rhan 1 - Penderfyniadau Lefel Swyddog 
Rhan 2 – Penderfyniadau Lefel Pwyllgor 
Rhan 3 – Penderfyniadau Lefel Cyngor Llawn 

 
 Bydd y fformat hwn yn galluogi’r darllenwr i ganfod pa lefel benderfynu y 
bydd ei hangen ar fathau penodol o geisiadau cynllunio ac eraill. Mae’r 
cynnwys yn parhau’n bennaf fel yr oedd o’r blaen, ond mae gofyn gwneud 
rhai diwygiadau er mwyn gwneud y Pwyllgor Cynllunio’n fwy effeithlon a rhoi 
grym i swyddogion wneud penderfyniadau cyflymach.        
 

2. CYNLLUN DIRPRWYO  
 

 Mae’n debyg bod gan yr Aelodau ffydd yn y cynllun dirprwyo. Mae 
cyfathrebu cadarnhaol yn digwydd gan fod mwy o gysylltiad rhwng 
Swyddogion ac Aelodau, rhestri wythnosol yn cael eu cylchredeg, cyswllt 
cynharach ag Aelodau Lleol ar geisiadau sylweddol neu geisiadau a allai fod 
yn ddadleuol, gan fod Swyddogion ar gael a bod gwybodaeth yn hygyrch ar y 
porth. Mae hyn yn cynorthwyo gwneud penderfyniadau gwell a mwy effeithlon 
ac mae wedi cryfhau’r berthynas waith dda sydd gan Swyddogion ag 
Aelodau.  



 

P:reports:scheme of delegation 

 
 O ystyried y berthynas hon ac yn seiliedig ar sylwadau gan Aelodau yn y 
Pwyllgor Cynllunio, mae’n bwysig diwygio’r cynllun lle bo angen i sicrhau bod 
gwelliannau’n cael eu gwneud. Mae’n amlwg bod rhai Pwyllgorau Cynllunio’n 
dal yn gallu cynnwys mwy na 30 o geisiadau cynllunio ac eraill. Efallai mai 
dim ond un gwrthwynebiad a wnaethpwyd i rai ohonynt. Cynigir felly gwneud y 
newidiadau canlynol.                                           
 

• Dod â phob cais yn unol â cheisiadau deiliad tŷ lle bo gofyn 3 neu fwy 
gwrthwynebiad gan y cyhoedd cyn bo gofyn penderfyniad lefel 
pwyllgor. (gweler Rhan 1b) 

• Galluogi Swyddogion i gymryd camau gorfodi dros Dai 
Amlfeddiannaeth anawdurdodedig o dan bwerau dirprwyedig. (gweler 
Rhan 1f) 

 
 Dylai Aelodau nodi y bydd ceisiadau a argymhellwyd am gymeradwyaeth 
lle bo cyngor tref neu gymuned wedi gwrthwynebu yn cael eu cyfeirio o hyd at 
y Pwyllgor. Hefyd, gall Aelodau ofyn o hyd i gais gael ei glywed mewn 
Pwyllgor Cynllunio drwy lenwi’r ffurflen gais briodol fel ag o’r blaen.         
 
 Pe byddai Aelodau’n cytuno i’r fformat a’r newidiadau a gynigir i’r Cynllun 
Dirprwyo yn y Pwyllgor Cynllunio bydd angen ei gyfeirio at y Cynllun Llawn i’w 
gymeradwyo beth bynnag.       
 

3. ARGYMHELLIAD 
 

 Bod y Pwyllgor Cynllunio’n cymeradwyo’r newidiadau arfaethedig i’r 
Cynllun Dirprwyo gan alluogi cyfeiriad at y Cyngor Llawn.  
 
 
 
 
 

 



Scheme of Delegation – revisions 01-10-08 

           

 
 
 

This revised scheme was approved by Full Council on ……………… and came into 
effect on applications received from …………. onwards. 
 
The delegation scheme enables officers within the Development Control and Compliance section 
of the service to deal with certain types of application, determination and compliance case 
without authorisation from Planning Committee or Full Council. 
 
The purpose of having such a scheme is to ensure an efficient, customer focused approach to 
Development Control and Compliance whilst maintaining the necessary democratic checks and 
balances which Planning Committee and Full Council provide. 
 
The scheme is in three parts:- 
 
Part 1 – Officer Level Decisions 
Part 2 – Committee Level Decisions 
Part 3 – Full Council Level Decisions 
 
PART 1- Officer Level Decisions 
 
The scheme will allow the Head of Planning and Public Protection, Development 
Control Manager and any Officer under their management to determine the following 
types of planning applications, prior determinations, notifications, approval of 
conditions, ancillary decisions, amendments and compliance case under the relevant 
Planning Acts:- 
 

a) Householder applications (development within the curtilage of a dwelling house) 
where no more than 3 letters of objection have been received from different 
neighbours/residential properties raising material planning objections. 

b) All other types of planning application, including works to trees and 
telecommunication proposals, where no more than 3 letters of objection have been 
received from different neighbours/residential properties raising material planning 
objections. 

c) All types of prior determinations, neighbouring authority notifications, the need for 
Environmental Impact Assessments and other notifications where objections have 
been received. 

d) Compliance cases which have been investigated by a Planning Compliance Officer 
and require no further action. 

e) Compliance cases where urgent action is needed including the serving of Stop 
Notices, temporary Stop Notices and Injunctions (Emergency Powers) subject to 
consultation with the Local Ward Member(s). Once action is agreed the signatures of 
the Corporate Director of Environment, Head of Planning and Public Protection, 
County Clerk or Legal Services Manager and Chair or Vice Chair of Planning 
Committee will be required. 
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f) Compliance cases which require the serving of s.215 notices, Listed Building 
Enforcement Notices, discontinuance notices, tree preservation notices, trees in 
Conservation Areas, High Hedges notices and enforcement notices relating to 
unauthorised Houses in Multiple Occupation. 

g) Amendments to Committee authorised Enforcement Notices where the substance of 
the breach or remedy has not changed, subject to consultation with the Local Ward 
Member(s). 

h) Decide the type of planning appeal and undertake to defend the Council’s position in 
accordance with the Protocol for Member Involvement in Planning Appeals. 

i) To submit observations on behalf of the section/service on external consultations or 
draft documents. 

 
PART 2 – COMMITTEE LEVEL DECISIONS 

 
The following sets out the types of planning applications which will need to be 
reported to Planning Committee and as such do not fall within Part 1 of this 
scheme:- 
 
a) All planning applications where more than 3 letters of objection have been received from 

different neighbours/residential properties raising material planning objections and where 
Officers are recommending approval. 

b) All planning applications where a material planning objection has been received from a 
Town or Community Council within the stipulated time span and which makes reference 
to relevant policies in the adopted Plan. This is only when the application is 
recommended for approval by Officers contrary to the valid objection. 

c) All planning applications which represent a departure from the adopted policies and 
guidance of the Development Plan and are being recommended for approval. 

d) Any planning application which the Ward Member for that application requests to be 
heard at Committee. This request should be made in writing or by e-mail to the Head of 
Planning and Public Protection and/or the Development Control Manager within 21 days 
of the circulation of details on that application and only valid planning reasons for this 
referral will be accepted. 

e) Any planning application submitted by, on behalf of, or on land in the ownership of a 
County Councillor, Planning Staff, Head of Service, Director, Chief Executive, or their 
close relative. 

f) Any retrospective planning application which is recommended for refusal where 
enforcement action is also recommended, unless the action falls within Part 1 of this 
scheme. 

g) Any planning application submitted by or on behalf of the Council on land in their 
ownership where the proposal does not relate to a specific function exercised by them. 

h) Any planning application to remove or vary a condition which has been specifically 
imposed at Planning Committee or Full Council additional to those recommended by 
Officers. 

i) Any other planning application, compliance case or determination which the Head of 
Service or Development Control Manager considers necessary to report to Planning 
Committee due to interest or circumstance. 

 
PART 3 – FULL COUNCIL LEVEL DECISIONS 

 
The following sets out the applications which will need to be referred to Full 
Council for determination:- 
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a) Any planning application from Planning Committee which, if granted or refused, would 
represent a significant departure from the adopted Development Plan. 

b) Any planning application or compliance case from Planning Committee where, based 
upon the advice of Officers, it is felt there would be a strong likelihood of an award of 
costs against the Council at appeal. 

 
 
For Clarity:- 
 
“Close relative” is defined as spouses/partners, parents, children, brothers 
and sisters. 
 
“Significant Departure” is defined as any proposal which, if approved or 
refused, would harm the fundamental intentions of the Policy or Guidance 
in the Development Plan. 
 



Reports : 51 brighton road – appeal decision 1

Y PWYLLGOR CYNLLUNIO 
1 HYDREF 2008 

EITEM RHIF 4 
 
 

ADRODDIAD GAN Y PENNAETH CYNLLUNIO A DIOGELU’R CYHOEDD 
 

EITEMAU GWYBODAETH I’R PWYLLGOR CYNLLUNIO  
PENDERFYNIAD APÊL AM DIR  CYFAGOS I 51 BRIGHTON ROAD, Y 

RHYL 
 
 
1. DIBEN YR ADRODDIAD 

 
1.1. Bwriedir yr adroddiad hwn er gwybodaeth Aelodau yn unig ac mae’n berthnasol i 

benderfyniad diweddar yr Arolygiaeth Gynllunio i ganiatáu apêl a dyfarnu costau yn 
erbyn y Cyngor.              
 

1.2. Bydd yr adroddiad yn rhoi gwybodaeth gefndir berthnasol i’r Aelodau am yr achos 
hwn gan amlygu’r materion allweddol a’r rhesymau y tu ôl i’r penderfyniad a wnaed 
yn y pen draw. 
 

2. CEFNDIR 
 
2.1. Cyflwynwyd cais cynllunio (Amlinelliad gan gynnwys safle, dyluniad, golwg allanol a 

mynediad) i’r Pwyllgor Cynllunio ym mis Chwefror 2008 am ddatblygu 0.07 ha o dir 
drwy godi un annedd a garej ar wahân.  
 

2.2. Roedd swyddogion wedi argymell y dylid caniatáu’r cais o ystyried nodweddion y 
safle a’r ardal o amgylch yn ffin ddatblygu’r Rhyl. Roedd anheddau tebyg yn bodoli 
yn yr ardal y tu ôl i eiddo mwy ar du blaen Brighton Road. 
 

2.3. Yn y Pwyllgor, fodd bynnag, cododd Aelodau lleol bryderon am y cynnig gan 
ystyried rhywfaint o wrthwynebiad gan gymdogion. Penderfynodd y Pwyllgor wrthod 
y cais am y rheswm canlynol:- 

 
“Ym marn yr Awdurdod Cynllunio Lleol, byddai codi’r annedd a gynigir yn arwain 
at orddwysáu datblygiad a math annerbyniol o ddatblygiad cefnwlad yng nghefn 
yr eiddo presennol, a fyddai’n debygol o effeithio’n andwyol ar gymeriad 
datblygiad yn yr ardal, gan leihau’n annerbyniol y lle amwynder a’r ddarpariaeth 
barcio ar gyfer Rhif 51 Brighton Road, ac o bosib creu gweithgarwch ac 
aflonyddwch ychwanegol i ddeiliaid Rhif 51 ac eiddo cyfagos, yn groes i Bolisi 
GEN 6 (i), (v), (vi) o Gynllun Datblygu Unedol Sir Ddinbych.” 
 

2.4. Cyhoeddwyd y penderfyniad ar 20 Chwefror 2008 a chyflwynwyd apêl cynllunio. 
Cafodd yr apêl hon ei chlywed drwy fodd gwrandawiad anffurfiol a gynhaliwyd dros 
ddiwrnod ar 22 Gorffennaf 2008.  Caniatawyd yr apêl a dyfarnwyd costau yn erbyn 
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y Cyngor ar 9 Medi 2008. 
 

3. PENDERFYNU APÊL A DYFARNU COSTAU    
 
3.1. Wrth ganiatáu’r apêl, cododd yr Arolygydd nifer o bwyntiau a grynhoir isod:- 

 
• Roedd y patrwm datblygiad yn yr ardal yn golygu na fyddai’r annedd arfaethedig 

yn effeithio ar y cymeriad na’r golwg.             
• Byddai digon o fynediad i gerbydau a lle agored yn arwain o’r cynnig yn debyg i 

eiddo arall yn yr ardal.                         
• Byddai waliau uchel presennol a sgriniau o amgylch y safle yn golygu na fyddai’r 

annedd a gynigir yn cael unrhyw effaith fwy ar gymdogion na’r annedd presennol.                  
• Mae’r annedd arfaethedig yn bodloni meini prawf a nodir ym Mholisi GEN 6 o 

Gynllun Datblygu Unedol Sir Ddinbych. 
 

3.2. Wrth ddyfarnu costau yn erbyn y Cyngor nododd yr Arolygydd:- 
 

“Ni chynhaliodd y Pwyllgor ymweliad safle….. ni roddwyd ystyriaeth briodol i farn 
Aelodau Lleol heb asesiad priodol o’r cynnig. Nododd yr aelod ward cyfredol nad 
oedd wedi bod ar y safle erioed ac yn ystod y gwrandawiad nododd y gallai’r 
Pwyllgor fod wedi cynnig barn wahanol pe byddai ymweliad wedi’i gynnal.”                              
 

3.3. Yn amlwg, roedd yr Arolygydd yn synnu at gamau’r Aelodau Lleol yn yr achos hwn 
a hyd yn oed yn nodi bod “gwybodaeth leol yn ddiffygiol”. Daeth i’r casgliad bod y 
Cyngor wedi ymddwyn yn afresymol wrth wrthod caniatâd cynllunio. 

 
4. MATERION I’W NODI 

 
4.1. Yn yr achos hwn mae’n amlwg y gallai aelodau lleol fod wedi gwneud penderfyniad 

a dylanwadu’r Pwyllgor yn seiliedig ar dystiolaeth storïol gan gymdogion a oedd 
wedi gwrthwynebu. Cymhlethwyd hyn gan wybodaeth brin am y safle a’r ardal o 
amgylch.              
 

4.2. Yn y gwrandawiad ei hun roedd Aelodau’n cynrychioli’r Cyngor ond nid oeddent yn 
gallu darparu unrhyw dystiolaeth berthnasol i amddiffyn y rheswm am wrthod. 

 
5. ARGYMHELLION 

 
5.1. Bod Aelodau’n nodi cynnwys yr adroddiad hwn.   
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